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Opposer Connect Public Relations, Inc. ("ConnectPR" or "Opposer") hereby gives notice of 

the withdrawal of its Motion for Partial Summary Judgement ("Motion") having a certificate of 

deposit dated October 17, 2011. The reason for the withdrawal is that page 2 of the Motion 
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inadvertently included a large blank portion when printed that caused the Motion to exceed the page 

limit set by the Board. ConnectPR is withdrawing the Motion and has filed a Corrected Motion For 

Partial Summary Judgment that complies with the page limit requirement. 

Respectfully submitted this 1 	day of October, 2011. 

CLAYTON, HOWARTH & CANNON, P.C. 
Attorneys for Opposer 
Connect Public Relations, Inc. 
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confusion, and requests an order denying registration of applicant's CONNECT mark on the services 

recited below in sections IV(B)(1)(a)-(p). This motion is supported by the brief embodied herein and 

the exhibits attached hereto, including the affidavits of Exhibits 1-2. ConnectPR requests that the 

Board suspend all proceedings not germane to this motion pursuant to TBMP 528.03. This motion 

is filed as a corrected version of the motion mailed on October 17, 2011 in order to comply with the 

page limits set by the Board for summary judgment motions. 

I. 	INTRODUCTION 

ConnectPR is entitled to partial summary judgment because there is no genuine issue of 

material fact as to any of the facts relating to whether Digitialmojo, Inc.'s ("Digitalmojo" or 

"Applicant") CONNECT mark should be refused registration under Section 2(d) of the Trademark 

Act, 15 U.S.C. § 1052(d), due to a likelihood of confusion with ConnectPR's registrations for the 

marks CONNECT PUBLIC RELATIONS and CONNECTPR. This motion is for partial summary 

judgment as it only applies to some, but not all, of the services in the opposed application. It is to 

be understood that all aspects of, and all recited services in, the application no. 77/714,693 have been 

opposed, even though summary judgment is requested as to only some of those recited services. 

The evidence of record in support of ConnectPR's Motion for Summary Judgment includes 

the record, and Exhibits attached hereto, including: Exhibit 1- Affidavit of Neil Myers, with 

accompanying Exhibit A ("Myers Aff."); Exhibit 2- Affidavit of Dr. Glenn L. Christensen, with 

accompanying Exhibits A-D ("Christensen Aff."); Exhibits 3 to 11- TESS and TARR printouts of 

ConnectPR's registrations; Exhibit 12 - TARR printout of opposed application; and Exhibit 13-

Dictionary Definition for term "marketing". 
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II. STATEMENT OF UNDISPUTED FACTS 

As grounds for opposition, ConnectPR alleges that Digitalmojo's CONNECT mark should 

be refused registration based upon a likelihood of confusion under Section 2(d) of the Trademark 

Act, 15 U.S.C. § 1052(d) based upon the marks in ConnectPR's registrations set forth below 

(collectively referred to herein as the "ConnectPR Marks"). 

ConnectPR is the owner of U.S. Trademark Registration No. 2,362,916, registered June 27, 

2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Printed publications, namely, reports, press kits and brochures in the fields of market 

research and consulting, public and media relations, sales promotion, strategic 

marketing planning, development of market positioning and messaging, background 

editorial support of sales promotion material, and seminar creation and operation. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 3 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 2,373,504, registered August 

1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Marketing and market research and consulting services; public and media relations 

services and sales promotion services. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 4 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 2,373,505, registered August 

1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 
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Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-

visual recordings featuring topics in the fields of marketing and market research and 

consulting services, public and media relations services and sales promotion services; 

electronic publications featuring topics in the fields of marketing and market research 

and consulting services, public and media relations services and sales promotion 

services on computer discs and CD-ROMs. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 5 hereto. This registration is incontestable. 

ConnectPR is the owner of U. S. Trademark Registration No. 2,383,778, registered September 

5, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Communications services, namely, delivery of messages by electronic transmission. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 6 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 2,365,074, registered July 4, 

2000, for the mark CONNECTPR used in connection with: 

Communications services, namely, delivery of messages by electronic transmission. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 7 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 2,366,850, registered July 11, 

2000, for the mark CONNECTPR used in connection with: 

Marketing and market research and consulting services; public and media relations 

services and sales promotion services. 
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A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 8 hereto. This registration is incontestable. 

ConnectPR is the owner o f U. S. Trademark Registration No. 2,383,777, registered September 

5, 2000, for the mark CONNECTPR used in connection with: 

Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-

visual recordings featuring topics in the fields of marketing and market research and 

consulting services, public and media relations services and sales promotion services; 

electronic publications featuring topics in the fields of marketing and market research 

and consulting services, public and media relations services and sales promotion 

services on computer discs and CD-ROMs. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 9 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 2,713,692, registered May 6, 

2003, for the mark CONNECTPR used in connection with: 

Printed publications, namely, brochures in the fields of market research and 

consulting, public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of 

sales promotion material, and seminar creation and operation. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 10 hereto. This registration is incontestable. 

ConnectPR is the owner of U.S. Trademark Registration No. 3,330,353, registered November 

6, 2007, for the mark CONNECTPR used in connection with: 
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Printed publications, namely, reports, brochures and press kits comprised of 

brochures, flyers, and press releases, in the fields of market research and consulting, 

public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of 

sales promotion materials, and seminar creation and operation. 

A true and correct copy of the registration certificate for this mark and a printout from the TARR web 

server is attached as Exhibit 11 hereto. 

Digitalmojo filed an intent to use application for the opposed CONNECT mark, U.S. 

Trademark Application Serial No. 77/714,693 (hereinafter "Opposed Mark"), on April 15, 2009, to 

be used in connection with: 

Class 009  - Audio recordings featuring music; video recordings featuring music; 

downloadable audio and video recordings featuring music; prerecorded music on CD, 

DVD and other media. 

Class 035 - Business marketing services in the nature of agency representation of 

companies marketing a variety of services to home owners and renters, namely, 

utility hook-ups, telecommunication services, home security services, home 

warranties, home and yard maintenance, furniture and appliance rental; comparative 

marketing and advertising services for providers of residential and business 

telecommunications services, namely, for providers of broadband cable, DSL, fiber 

optic and satellite Internet access services, cable and satellite television, voice over 

IP, and long-distance telephone services; operation of telephone call centers for 

others; marketing of high speed telephone, Internet, and wireless access, and 
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directing consumers to access providers; providing an online directory information 

service featuring information regarding, and in the nature of, classifieds; advertising 

and information distribution services, namely, providing classified advertising space 

via the global computer network; promoting the goods and services of others over the 

Internet; providing online computer databases and online searchable databases 

featuring classified listings and want ads; online business networking services; 

providing telephone directory information via global communications networks; 

providing an online interactive website obtaining users comments concerning 

business organizations, service providers, and other resources; providing information, 

namely, compilations, rankings, ratings, reviews, referrals and recommendations 

relating to business organizations, service providers, and other resources using a 

global computer network; providing telephone directory information via global 

communications networks; arranging for others the initiation and termination of 

telecommunication services and utility services in the nature of water, gas and 

electricity and consultation rendered in connection therewith. 

Class 038 - Providing online chat rooms for registered users for transmission of 

messages concerning classifieds, virtual community and social networking; providing 

online chat rooms and electronic bulletin boards for transmission ofmessages among 

users in the field of general interest; providing email and instant messaging services. 

Class 042 - Computer services, namely, creating an online community for registered 

users to participate in discussions, get feedback from their peers, form virtual 

MTN. FOR PARTIAL SUMMARY JUDGEMENT- Page 7 



communities, and engage in social networking; computer software development; 

application service provider (ASP) featuring software to enable uploading, posting, 

showing, displaying, tagging, blogging, sharing or otherwise providing electronic 

media or information over the Internet or other communications network; providing 

temporary use of non-downloadable software applications for classifieds, virtual 

community, social networking, photo sharing, video sharing, and transmission of 

photographic images; computer services, namely, hosting online web facilities for 

others for organizing and conducting online meetings, gatherings, and interactive 

discussions; computer services in the nature of customized web pages featuring user-

defined information, personal profiles and information. 

Class 045 - Online social networking services; Internet based dating, introduction and 

social networking services. 

A true and correct copy of the application for this mark and a printout from the TARR web server 

is attached as Exhibit 12 hereto. The earliest date on which Digitalmojo can rely for purposes of 

priority is April 15, 2009, the filing date of the application. 

III. LEGAL STANDARD FOR SUMMARY JUDGMENT 

A party is entitled to summary judgment when it has demonstrated that there is no genuine 

dispute as to any material fact and that it is entitled to judgment as a matter of law. Fed. R. Civ. P. 

56(a). 

IV. ARGUMENT 

A likelihood of confusion determination under Section 2(d) is based on an analysis of all of 

the facts in evidence that are relevant to the likelihood of confusion factors set forth in In re E. I. 
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duPont de Nemours and Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). Each of the DuPont 

factors may, from case to case, play a dominant role. Id. at 567. In any likelihood of confusion 

analysis, however, the two key considerations are the similarities between the marks and the 

similarities between the goods and/or services, as they are in this case. Federated Foods, Inc. v. Fort 

Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976); See also, Palm Bay Imports, Inc. 

v. Veuve Clicquot Ponsardin, 396 F.3d 1369, 73 USPQ2d 1689 (Fed. Cir. 2005). In addition to the 

similarities between the marks and the similarities between the goods and/or services, the similarity 

between the channels of trade and the classes of consumers are relevant factors. Id. 

A. 	There is no Genuine Dispute that the ConnectPR Marks and the Opposed Mark are 
Substantially Similar in Appearance, Sound, Meaning and Commercial Impression 

In comparing the ConnectPR Marks and the Opposed Mark, there can be no genuine dispute 

that the marks are substantially similar in terms of appearance, sound, connotation and commercial 

impression under the first DuPont factor. The test is not whether the marks can be distinguished 

when subjected to a side-by-side comparison, but rather whether the marks are sufficiently similar 

in terms of their overall commercial impression that confusion as to the source of the goods offered 

under the respective marks is likely to result. Palm Bay Imports, Inc. v. Veuve Clicquot Ponsardin, 

396 F.3d 1369, 73 USPQ2d 1689 (Fed. Cir. 2005). Furthermore, the focus is on the recollection of 

the average purchaser, who normally retains a general rather than a specific impression of 

trademarks. See Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106 (TTAB 1975). Nevertheless, 

it is well settled that one feature of a mark may be more significant than another, and it is not 

improper to give more weight to this dominant feature in determining the commercial impression 

created by the mark. In re National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed. Cir. 
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1985). Descriptive matter in a mark may have less significance in likelihood of confusion 

determinations. See Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842, 1846 (Fed. 

Cir. 2000). 

1. 	There is no Genuine Dispute that the Opposed Mark is Highly Similar in 
Appearance, Sound, Connotation and Commercial Impression to 
ConnectPR's CONNECT PUBLIC RELATIONS mark 

The term "connect" is the dominant feature in ConnectPR's CONNECT PUBLIC 

RELATIONS mark as it is the first term. See Presto Products, Inc. v. Nice-Pak Products Inc., 9 

USPQ2d 1895, 1897 (TTAB 1988)("... [it is] a matter of some importance since it is often the first 

part of a mark which is most likely to be impressed upon the mind of a purchaser and remembered."). 

See also Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin, 396 F.3d 1369,73 USPQ2d 1689 (Fed. 

Cir. 2005)("Veuve" is the most prominent part of the mark VEUVE CLICQUOT because "veuve" 

is the first word in the mark). Furthermore, because the wording "public relations" is descriptive and 

disclaimed, it has little or no source-identifying significance. See In re Dixie Restaurants Inc., 41 

USPQ2d 1531, 1533-34 (Fed. Cir. 1997) (descriptive elements of a mark do not offer sufficient 

distinctiveness to create a different commercial impression). In fact, experience has shown that 

consumers are more likely to recall the term "connect" than the term "public relations" in the 

CONNECT PUBLIC RELATIONS mark. Myers Aff., li If 16 & 18; Christensen Aff., III 15. Based 

upon the above, there can be no genuine dispute that the word "connect" is the dominant term in the 

CONNECT PUBLIC RELATIONS mark and contributes more significantly to an analysis under the 

first DuPont factor than the wording "public relations." 

Thus, there can be no genuine dispute that the use of the term "connect" as the first and 

dominant term of the CONNECT PUBLIC RELATIONS mark and the use of the identical term in 
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Digitalmojo's CONNECT mark, which is the only term in that single-word mark, results in the marks 

being highly similar in appearance, sound, connotation and commercial impression under the first 

DuPont factor. Christensen Aff., ¶ 20 & 21. 

2. 	There is no Genuine Dispute that the Opposed Mark is Highly Similar in 
Appearance, Sound, Connotation and Commercial Impression to the 
CONNECTPR mark 

The CONNECTPR mark consists of the joined terms "connect" and "PR" and is pronounced 

as "connect P-R," with the "p" and "r" being pronounced as separate letters. Myers Aff., ¶ 17. As 

the first term, the term "connect" is the dominant portion of the mark. Presto Products, 9 USPQ2d 

at 1897. In fact, ConnectPR's customers are more likely to recall the term "connect" than the last 

two letter, "p" and "r." Myers Aff., in 17 & 18; Christensen Aff., If 16. Based upon the above, 

there can be no genuine dispute that the term "connect" in the CONNECTPR mark is the dominant 

element and contributes more significantly to an analysis under the first DuPont factor than the letters 

"PR." Thus, there can be no genuine dispute that the use of the term CONNECT as the first and 

dominant portion of the CONNECTPR mark and the identical term CONNECT in the Opposed Mark 

results in the marks being highly similar in appearance, sound, connotation and commercial 

impression under the first DuPont factor. Christensen Aff., 4ll ¶ 20 & 21. 

B. 	There is no Genuine Dispute that the Goods/Services of the ConnectPR Marks and 
of the Opposed Mark are Identical or Related Under the Second DuPont Factor 

It is well established that the goods or services of the parties need not be similar or 

competitive, or even offered through the same channels of trade, to support a holding of likelihood 

of confusion. It is sufficient that the respective goods or services of the parties are related in some 

manner, and/or that the conditions and activities surrounding the marketing of the goods are such that 
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they would or could be encountered by the same persons under circumstances that could, because 

of the similarity of the marks, give rise to the mistaken belief that they originate from the same 

source. See Hilson Research, Inc. v. Society for Human Resource Management, 27 USPQ2d 1423 

(TTAB 1993); and In re International Telephone & Telephone Corp., 197 USPQ 910, 911 (TTAB 

1978). Further, the issue is not whether purchasers would confuse the goods or services, but rather 

whether there is a likelihood of confusion as to the source thereof. In re Rexel Inc., 223 USPQ 830 

(TTAB 1984). ConnectPR will now address relevant services included in Digitalmojo's recited 

services below, in comparison to the goods/services in the registrations for the ConnectPR Marks. 

a. 	Opposed Services: "Business marketing services in the nature of agency representation 
of companies marketing a variety of services to home owners and renters, namely, 
utility hook-ups, telecommunication services, home security services, home warranties, 
home and yard maintenance, furniture and appliance rental" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ComlectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). 

First, ConnectPR's class 35 registrations both broadly recite, without restriction: "marketing 

and market research and consulting services; public and media relations services and sales promotion 

services." In regard to analysis under the second DuPont factor, ConnectPR's use of the wording 

"marketing . . .services" is nearly identical to Digitalmojo's wording of "business marketing 

services" as both comprise the identical wording of "marketing services." As ConnectPR's 

recitations include no restrictions on the type  of marketing services, there can be no genuine dispute 

that ConnectPR's recitations fully encompass Digitalmojo's "business marketing services." That is, 

there can be no genuine dispute that Digitalmojo's "business marketing services" are nothing more 
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than a subset of ConnectPR's services recited in ConnectPR's class 35 registrations. Myers Aff., 

21; Christensen Aff., ¶ 32. Moreover, ConnectPR has actually offered services to companies 

providing telecommunication services as recited in the opposed services. Myers Aff., ¶ 21 & Exhibit 

A thereto. Thus, there exists are very real risk that consumers may encounter, and be confused by, 

Digitalmojo's CONNECT marks since ConnectPR is already targeting some of the same consumers 

specified in Digitalmojo's application. Myers Aff., ¶ 21; Christensen Aff., ¶ 34. On this basis, there 

can be no genuine issue that Digitalmojo's "business marketing services" are identical or related 

under the second DuPont factor to the services recited in ConnectPR's class 35 registrations. 

Next, the relevant portions of ConnectPR's class 16 registrations are for "printed 

publications, namely, reports, press kits and brochures in the fields of market research and 

consulting, public and media relations, public and media relations, sales promotion, strategic 

marketing planning, development of market positioning and messaging" and "printed publications, 

namely, reports, brochures and press kits comprised of brochures, flyers, and press releases, in the 

fields of market research and consulting, public and media relations, sales promotion, strategic 

marketing planning, development of market positioning and messaging." These goods are related 

to Digitalmojo's above- identified services because they are complementary to each other as they are 

often offered together. Myers Aff. , 11 21. Thus, there is no genuine dispute that the goods in 

ConnectPR's class 16 registrations are related to Digitalmojo's "business marketing services" under 

the second DuPont factor. 
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b. 	Opposed Services: "Comparative marketing and advertising services for providers of 
residential and business telecommunications services, namely, for providers of 
broadband cable, DSL, fiber-optic and satellite Internet access services, cable and 
satellite television, voice over IP, and long-distance telephone services" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to 

analysis under the second DuPont factor, ConnectPR's use of the wording "marketing . . .services" 

is nearly identical to Digitalmojo's wording of "comparative marketing . . . services" as both 

comprise the identical wording of "marketing services. As ConnectPR's recitations include no 

restrictions on the type of "marketing services" it offers, there can be no genuine dispute that 

ConnectPR's class 35 recitations completely encompass Digitalmojo's "comparative marketing. . 

. services." In fact, Digitalmojo's above-identified services are nothing more than a subset of 

ConnectPR's services recited in ConnectPR's class 35 registrations. Myers Aff., 1122; Christensen 

Aff., T33. In fact, ConnectPR has targeted its services towards Internet access providers. Myers 

Aff., li 22 & Exhibit A thereto; Christensen Aff., li 34. 

In addition, there can be no genuine dispute that Digitalmojo's recited "advertising services" 

are closely related to the "marketing and market research and consulting services; public and media 

relations services and sales promotion services" as recited in ConnectPR's class 35 registrations 

under the second DuPont factor. As evidence of the related nature of "advertising" and "marketing," 

one dictionary definition, attached hereto as Exhibit 13, defines the term "marketing" as "the total 

activities involved in the transfer of goods from the producer or seller to the consumer or buyer, 

including advertising, shipping, storing, and selling." (Emphasis added). 
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Next, in regard to ConnectPR's class 16 registrations, these goods are related to Digitalmojo's 

above-identified services because they are complementary with each other because they are often 

provided together. Myers Aff., 411 22. Thus, there is no genuine dispute that the goods in 

ConnectPR's class 16 registrations are related to Digitalmojo's above-identified services under the 

second DuPont factor. 

c. Opposed Services: "Operation of telephone call centers for others" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 (Nos. 2,373,504 and 2,366,850). As broadly 

recited in Digitalmojo's application, telephone call centers may include call centers that perform 

telemarketing. Christensen Aff., IR 35. Telemarketing is a form of marketing that involves marketing 

over a telephone. Christensen Aff., II 35. Telemarketing, which includes the term "marketing," is 

therefore a subset of, or is related to, ConnectPR's broadly recited and unrestricted "marketing. . . 

services." Christensen Aff., If 35. Based upon the above, there can be no genuine dispute that 

Digitalmojo's above-identified services and ConnectPR's services are identical or closely related 

under the second DuPont factor. 

d. Opposed Services: "Marketing of high speed telephone, Internet, and wireless access, 
and directing consumers to access providers" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). 

As noted above, ConnectPR's class 35 registrations both broadly recite "marketing and 

market research and consulting services; public and media relations services and sales promotion 
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services" and do not contain any restrictions. In regard to analysis under the second DuPont factor, 

ConnectPR's use of the wording "marketing . . .services" in its class 35 applications is nearly 

identical to Digitalmojo's wording of "marketing." As ConnectPR's registrations include no 

restrictions on the type of marketing services it offers, ConnectPR's broadly defined services would 

therefore encompass Digitalmojo's "marketing of high speed telephone, Internet, and wireless access, 

and directing consumers to access providers." Myers Aff., IT 23; Christensen Aft:, IT 36. Indeed, 

there can be no genuine issue that Digitalmojo's services are nothing more than a subset of 

ConnectPR's marketing services. Id. In fact, ConnectPR has actually offered and provided its 

services to Internet providers just as proposed in Digitalmojo's above-identified services. Myers 

Aff. , 1[[ 23. 

Next, in regard to ConnectPR's class 16 registrations, these goods are related to Digitalmojo's 

above-identified services because they are complementary with each other because they are often 

provided together. Myers Af., ¶ 23. Thus, there is no genuine dispute that the goods in 

ConnectPR's class 16 registrations are related to Digitalmojo's above-identified services under the 

second DuPont factor. 

e. 	Opposed Services: "Providing an online directory information service featuring 
information regarding, and in the nature of, classifieds" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850). 

Providing an online directory featuring classifieds is a form of "marketing . . . services" and "sales 

promotion services" that are broadly recited in ConnectPR's class 35 registrations. Christensen Aft:, 

If 37. Thus, based upon the above, there can be no genuine dispute that Digitalmojo's above- 
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identified services and ConnectPR's services are identical or closely related under the second DuPont 

factor. 

f. Opposed Services: "Advertising and information distribution services, namely, 
providing classified advertising space via the global computer network" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850). 

In particular, Digitalmojo's above-identified services are simply a subset of the broadly recited 

"marketing . . . services" and "sales promotion services" of ConnectPR's registrations. Christensen 

Aff., lj 37. Indeed, "providing classified advertising space" is a form of ConnectPR's recited 

"marketing. . . services" and "sales promotion services." Christensen Aff., Para 37. Based upon the 

above, there can be no genuine dispute that Digitalmojo's above-identified services and ConnectPR's 

services are identical or closely related under the second DuPont factor. 

g. Opposed Services: "Promoting the goods and services of others over the Internet" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to 

analysis under the second DuPont factor, Digitalmojo's use of the word "promoting" clearly falls 

within the scope of ConnectPR's recited "sales promotion services" in class 35 as both use variants 

of the word "promote" in the same context. That is, ConnectPR's "sales promotion services" is 

recited broadly and without restriction, and therefore would encompass "promoting the goods and 

services of others over the Internet." Myers Aff., if 24. ConnectPR has actually offered and provided 

the services of promoting the goods and services of others over the Internet. Myers Aff., ¶ 24. 
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Further, Digitalmojo's recited "promoting the goods and services of others over the Internet" is 

clearly a type of "marketing. . . service" as recited in ConnectPR's class 35 registrations. Clearly, 

there can be no genuine dispute that Digitalmojo's above-identified services are nothing more than 

a subset of the broadly recited marketing and sales promotion services in ConnectPR's class 35 

registrations. Myers Aff, ¶ 24; Christensen Aff , Irc 37. 

Next, in regard to ConnectPR's class 16 registrations, these goods are related to Digitalmojo's 

above-identified services because they are complementary with each other because they are often 

provided together. Myers Aff , II 24. Thus, there is no genuine dispute that the goods in 

ConnectPR's class 16 registrations are related to Digitalmojo's above-identified services under the 

second DuPont factor. 

h. 	Opposed Services: "Providing online computer databases and on-line searchable 
databases featuring classified listings and want ads" 

Digitalmojo's above-identified services all fall within ConnectPR's broad recitation of 

services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850). In 

particular, Digitalmojo's providing of databases and on-line searchable databases featuring 

"classified listings and want ads" are a form of ConnectPR' s broadly recited "marketing ... services" 

and "sales promotion services." Christensen Aff , Para 37. Based upon the above, there can be no 

genuine dispute that Digitalmojo's above-identified services and ConnectPR's services are identical 

or closely related under the second DuPont factor. 
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i. 	Opposed Services: "Online business networking services" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registration (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to 

analysis under the second DuPont factor, Digitalmojo's "online business networking services" are 

related to the services in ConnectPR's class 35 registrations. In particular, online business 

networking is encompassed by the "marketing and market research and consulting services; public 

and media relations services and sales promotion services." Myers Aff, If 25; Christensen Aff , 

38. Modern day marketing services heavily involves online business networking through online 

blogs, social media, and content posting on websites. Myers Aft:, ¶ 25. Thus, Digitalmojo's above-

identified services are nothing more than a subset of ConnectPR's services recited in its class 35 

registrations. Myers Aff., 11 -  25; Christensen Aff., ¶ 38. Based upon the above, there can be no 

genuine dispute that Digitalmojo's above-identified services and ConnectPR's services are identical 

or closely related under the second DuPont factor. 

Next, in regard to ConnectPR's class 16 registrations, these goods are related to Digitalmojo's 

above-identified services because they are complementary with each other because they are often 

provided together. Myers Aff, IT 25. Thus, there is no genuine dispute that the goods in 

ConnectPR's class 16 registrations are related to Digitalmojo's above-identified services under the 

second DuPont factor. 
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Opposed Services: "Providing an online interactive website obtaining users comments 
concerning business organizations, service providers, and other resources" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850). 

In particular, "obtaining users comments concerning business organizations, service providers, and 

other resources" is clearly conducting "market research" on the "business organizations, service 

providers, and other resources." Myers Aff., ¶ 26. That is, obtaining the user comments are in fact 

a form of market research. Myers Aff., ¶ 26. With the growth of the Internet, most market research 

is conducted by obtaining user's comments online. Myers Aff., 411 26. ConnectPR's class 35 

registrations both broadly recite "market research . . . services" without any restrictions and therefore 

encompass Digitalmojo' s above-identified services. Myers Aff.,1126; Christensen Aff., ¶ 39. Thus, 

there can be no genuine dispute that Digitalmojo's above-identified services clearly fall under, or are 

related to, ConnectPR's broadly recited services in its class 35 applications under the second DuPont 

factor. 

k. 	Opposed Services: "Providing information, namely, compilations, rankings, ratings, 
reviews, referrals and recommendations relating to business organizations, service 
providers, and other resources using a global computer network" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 35 registrations (Nos. 2,373,504 and 2,366,850) 

and ConnectPR's class 16 registrations (Registration Nos. 3,330,353; 2,713,692; and 2,362,916). 

In regard to ConnectPR's class 35 registrations, Digitalmojo's above-identified services are clearly 

a part and parcel of conducting "market research" as recited in ConnecPR's registrations. Myers 

Aff, ¶ 27; Christensen Aff., 1[39. As ConnectPR's class 35 registrations both broadly recite "market 
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research . . . services" without any restrictions, there can be no genuine dispute that Digitalmojo's 

above-identified services and ConnectPR's services are identical or closely related under the second 

DuPont factor. 

ConnectPR's class 16 registrations all recite "printed publications, namely reports . . . in the 

field[] of market research." Reports in the field of market research would include various types of 

information, including, compilations, rankings, ratings, reviews, referrals and recommendations 

relating to business organizations, service providers, and other resources. Myers Aff., T 27. Thus, 

there can be no genuine dispute that Digitalmojo's above-identified services and ConnectPR's goods 

in its class 16 registrations are also identical, or closely related, under the second DuPont factor. 

1. 	Opposed Services: "Providing online chat rooms for registered users for transmission 
of messages concerning classifieds, virtual community and social networking" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 38 registrations (Registration Nos. 2,365,704 

and 3,383,778). In particular, ConnectPR's class 38 registrations both broadly recite, and without 

restriction, "communication services, namely, delivery of messages by electronic transmission." 

Thus, both Digitalmojo's services and ConnectPR's services encompass the transmission of 

electronic messages. Digitalmojo's services are nothing more than a subset of ConnectPR' s services. 

Christensen Aff., 1141. Based upon the above, there can be no genuine dispute that Digitalmojo's 

above-identified services and ConnectPR's services are identical or closely related under the second 

DuPont factor. 

MTN. FOR PARTIAL SUMMARY JUDGEMENT- Page 21 



m. Opposed Services: "Providing on-line chat rooms and electronic bulletin boards for 
transmission of messages among users in the field of general interest" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 38 registrations (Registration Nos. 2,365,704 

and 3,383,778). In particular, ConnectPR's class 38 registrations both broadly recite, and without 

restriction, "communication services, namely, delivery of messages by electronic transmission." 

Thus, Digitalmojo's services and ConnectPR's services both encompass the transmission of 

messages. Digitalmojo's services are nothing more than a subset of ConnectPR's services. Based 

upon the above, there can be no genuine dispute that Digitalmojo's above-identified services and 

ConnectPR's services are identical or closely related under the second DuPont factor. 

n. Opposed Services: "Providing email and instant messaging services" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 38 registrations (Registration Nos. 2,365,704 

and 3,383,778). In particular, ConnectPR's class 38 registrations both broadly recite, and without 

restriction, "communication services, namely, delivery of messages by electronic transmission." 

Email and instant messaging clearly constitute messages delivered by electronic transmission. 

Digitalmojo's services are nothing more than a subset of ConnectPR's services. Based upon the 

above, there can be no genuine dispute that Digitalmojo's above-identified services and ConnectPR's 

services are identical or closely related under the second DuPont factor. 
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o. Opposed Services: "Computer services, namely, creating an on-line community for 
registered users to participate in discussions, get feedback from their peers, form 
virtual communities, and engage in social networking" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 38 registrations (Registration Nos. 2,365,704 

and 3,383,778). In particular, ConnectPR's class 38 registrations both broadly recite, and without 

restriction, "communication services, namely, delivery of messages by electronic transmission." 

There can be no genuine dispute that participating in discussions in on-line communities, getting 

feedback online, forming virtual communities and engaging in social networking as recited in 

Digitalmojo's application undisputably all involve the "delivery of messages by electronic 

transmission" as recited in ConnectPR's registrations. Thus, Digitalmojo's services and 

ConnectPR's services both encompass the transmission of messages. Digitalmojo's services are 

nothing more than a subset of ConnectPR' s services. Based upon the above, there can be no genuine 

dispute that Digitalmojo's above-identified services and ConnectPR's services are identical or 

closely related under the second DuPont factor. 

p. Opposed Services: "On-line social networking services" 

Digitalmojo's above-identified services all fall within, or are related to, ConnectPR's broad 

recitation of services set forth in ConnectPR's class 38 registrations (Registration Nos. 2,365,704 

and 3,383,778). In particular, ConnectPR's class 38 registrations both broadly recite, and without 

restriction, "communication services, namely, delivery of messages by electronic transmission." 

There is no genuine dispute that on-line social networking services involves the "delivery of 

messages by electronic transmission" as recited in ConnectPR's registrations. Thus, Digitalmojo's 

services and ConnectPR's services both encompass the transmission of messages. Digitalmojo's 
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services are nothing more than a subset of ConnectPR's services. Based upon the above, there can 

be no genuine dispute that Digitalmojo's above-identified services and ConnectPR's services are 

identical or closely related under the second DuPont factor. 

C. 	There is no Genuine Dispute that the Goods/Services of the ConnectPR Marks and 
the Opposed Mark Travel Through the Same Channels of Trade and Have the Same 
Class of Customer 

Because there is nothing in their respective identification of goods and recitation of services, 

as argued above, that limits ConnectPR's or Digitalmojo's channels of trade or class of customers, 

there is no genuine dispute that ConnectPR's and Digitalmojos respective goods and services will 

travel in the same channels of trade, i.e., all normal and usual channels of trade, and will have the 

same class of customers. See In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992) (because 

there are no limitations as to channels of trade or classes of purchasers in either the application or 

the cited registration, it is presumed that the registration and the application move in all channels of 

trade normal for those services, and that the services are available to all classes of purchasers for the 

listed services). In fact, ConnectPR had already targeted with its services some of the very customers 

explicitly identified in Digitalmojo's application. Christensen Aff., if 34; Myers Aff., ij !I 29 & 30. 

Opposer notes that the two affiants, corporate president Neil Myers, and Dr. Glenn L. 

Christensen, have provided facts, evidence, and relevant expertise which, when combined with the 

points and authorities provided above, are determinative and dispositive of the likelihood of 

confusion issues for which summary judgment is requested. 

V. CONCLUSION 

ConnectPR respectfully submits that when all of the foregoing is considered, this Board will 

find there is no genuine issue of material fact to deny summary judgment on the issue of likelihood 
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day of October, 2011. 

Karl R. Cannon 
Brett J. Davis 

of confusion. The Opposed Mark and the ConnectPR Marks are highly similar in appearance, sound, 

connotation and commercial impression under the first DuPont factor, as the Opposed Mark consists 

solely of the term "connect," which is the dominant term of the ConnectPR Marks. Under the second 

DuPont factor, the services of the Opposed Mark are related or identical to the broadly recited goods 

and services of the ConnectPR Marks. Finally, because there are no limitations as to channels of 

trade or classes of purchasers in either the opposed application or the pleaded registrations, it is 

presumed that the goods/services in ConnectPR's registrations and the application for the Opposed 

Mark move and will move in all channels of trade normal for those services, and that the services 

are available to all classes of purchasers for the listed services. 

ConnectPR respectfully solicits entry of partial judgment in favor of ConnectPR and issuance 

of an order denying registration of the CONNECT mark on those services recited above in sections 

IV(B)(1)(a)-(p). 

Respectfully submitted this 

CLAYTON, HOWARTH & CANNON, P.C. 
Attorneys for Opposer 
Connect Public Relations, Inc. 

SACHC 	2—U120-41'12092 \A\Mtn for S.1.10182011.wpd 

MTN. FOR PARTIAL SUMMARY JUDGEMENT- Page 25 



CERTIFICATE OF SERVICE  

I hereby certify that I caused a true and correct copy of the foregoing Corrected Motion 

for Partial Summary Judgement to be served, via first class mail, postage prepaid, on this 

) S  day of October, 2011, to: 

Thomas W. Cook, Esq. 
Thomas Cook Intellectual Property Attorneys 

3030 Bridgeway, Suite 425-430 
Sausalito, California 94965-2810 
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KARL R. CANNON (Registration No. 36,468) 
BRETT J. DAVIS (Registration No. 46,655) 
CLAYTON, HOWARTH & CANNON, P.C. 
6965 Union Park Center, Suite 400 
Cottonwood Heights, Utah 84047 
P.O. Box 1909 
Sandy. Utah 84091-1909 
Telephone: (801) 255-5335 
Facsimile: (801) 255-5338 

Attorneys for Connect Public Relations. Inc. 

Opposed Mark: CONNECT 
U.S. Trademark Application Serial Number: 77/714,693 
Published: March 2, 2010 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

CONNECT PUBLIC RELATIONS, INC., a Utah 
corporation, 

Opposer 

V. 

DIGITALMOJO, INC., a California corporation. 

Applicant. 

AFFIDAVIT OF 
NEIL MYERS 

Opposition No. 91196299 



I, Neil Myers, make this affidavit and hereby on oath state, based upon my personal 

knowledge that: 

I. I am the founder and President of Connect Public Relations, Inc. ("ConnectPR"). 

2. I have over 20 years of direct experience in providing marketing, market research, 

consulting, public relations, media relations, and sales promotion services. 

3. In particular, in the early 1990s I founded the predecessor to ConnectPR, namely, 

Network Associates Consulting, Inc. ("Network Associates"). Network Associates was engaged 

in marketing, market research, consulting, public relations, media relations, and sales promotion 

services. 

4. In the spring of 1998, Network Associates changed its name to Connect Public 

Relations, Inc. 

5. In conjunction with the corporate name change in 1998, ConnectPR adopted and 

began using the marks CONNECT PUBLIC RELATIONS and CONNECTPR in interstate 

commerce. 

6. ConnectPR filed multiple U.S. trademark applications on the marks CONNECT 

PUBLIC RELATIONS and CONNECTPR, as outlined below, and is the owner of the 

registrations issuing from these applications. 

7. ConnectPR is the owner of U.S. Trademark Registration No. 2,362,916, registered 

June 27, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: Printed 

publications, namely, reports, press kits and brochures in the fields of market research and 

consulting, public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of sales 

promotion material, and seminar creation and operation. 
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8. ConnectPR is the owner of U.S. Trademark Registration No. 2,373,504. registered 

August 1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Marketing and market research and consulting services; public and media relations services and 

sales promotion services. 

9. ConnectPR is the owner of U.S. Trademark Registration No. 2,373,505, registered 

August 1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-visual 

recordings featuring topics in the fields of marketing and market research and consulting 

services, public and media relations services and sales promotion services; electronic 

publications featuring topics in the fields of marketing and market research and consulting 

services, public and media relations services and sales promotion services on computer discs and 

CD-ROMs. 

10. ConnectPR is the owner of U.S. Trademark Registration No. 2,383,778, registered 

September 5, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: 

Communications services, namely, delivery of messages by electronic transmission. 

11. ConnectPR is the owner of U.S. Trademark Registration No. 2,365.074. registered 

July 4, 2000, for the mark CONNECTPR used in connection with: Communications services, 

namely, delivery of messages by electronic transmission. 

12. ConnectPR is the owner of U.S. Trademark Registration No. 2,366,850, registered 

July 11, 2000, for the mark CONNECTPR used in connection with: Marketing and market 

research and consulting services; public and media relations services and sales promotion 

services. 



13. ConnectPR is the owner of'U.S. Trademark Registration No. 2,383,777, registered 

September 5, 2000, for the mark CONNECTPR used in connection with: Prerecorded audio 

recordings, prerecorded video recordings, and prerecorded audio-visual recordings featuring 

topics in the fields of marketing and market research and consulting services, public and media 

relations services and sales promotion services; electronic publications featuring topics in the 

fields of marketing and market research and consulting services, public and media relations 

services and sales promotion services on computer discs and CD-ROMs. 

14. ConnectPR is the owner of U.S. Trademark Registration No. 2,713,692, registered 

May 6, 2003, for the mark CONNECTPR used in connection with: Printed publications, namely, 

brochures in the fields of market research and consulting, public and media relations, sales 

promotion, strategic marketing planning, development of market positioning and messaging, 

background editorial support of sales promotion material, and seminar creation and operation. 

15. ConnectPR is the owner of U.S. Trademark Registration No. 3,330,353, registered 

November 6, 2007, for the mark CONNECTPR used in connection with: Printed publications, 

namely, reports, brochures and press kits comprised of brochures, flyers, and press releases, in 

the fields of market research and consulting, public and media relations, sales promotion, 

strategic marketing planning, development of market positioning and messaging, background 

editorial support of sales promotion materials, and seminar creation and operation. 

16. In regard to the mark CONNECT PUBLIC RELATIONS, based upon my 

experience, ConnectPR's customers are more likely to recall the term CONNECT in the mark 

than the term PUBLIC RELATIONS as the term PUBLIC RELATIONS is widely used in the 

industry. That is, the term CONNECT is the most vital part of the mark CONNECT PUBLIC 
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RELATIONS as it is, in my experience, the term that is most impressed into the minds of 

ConnectPR's customers that are exposed to this mark 

17. In regard to the mark CONNECTPR, this mark is pronounced as "connect p-r." 

Based upon my experience, ConnectPR customers are more likely to recall the term "connect" in 

the mark than the last two letters. "p" and "r," which are pronounced as separate letters. For this 

reason, the term CONNECT is the most vital part of the CONNECTPR mark. 

18. ConnectPR's employees and customers often shorten the marks CONNNECT 

PUBLIC RELATIONS and CONNECTPR to just the term "connect" when referring to the 

goods and services offered by ConnectPR. This demonstrates the importance of the term 

"connect" in the CONNNECT PUBLIC RELATIONS and CONNECTPR marks. 

19. I have reviewed Digitalmojo, Inc.'s (`Digitalmojo") application for the CONNECT 

mark and it is very troubling to ConnectPR because it appropriates of the most significant part of 

ConnectPR's CONNECT PUBLIC RELATIONS and CONNECTPR marks, namely, the term 

"connect." That is, Digitalmojo's CONNECT mark and ConnectPR's CONNECT PUBLIC 

RELATIONS and CONNECTPR marks are very similar because of the common use of the term 

"connect." 

20. Digitalmojo's application for the CONNECT mark is further troubling because the 

services recited therein are encompassed by the goods and services in ConneetPR's registrations 

for the marks CONNECT PUBLIC RELATIONS and CONNECIPR. That is, Digitalmojo's 

recited services appear to be nothing more than a subset of the services and goods recited in 

ConnectPR's registrations for the marks CONNECT PUBLIC RELATIONS and CONNECTPR, 

even though they are worded slightly differently. and Digitalmojo connects those services and 
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goods to a mark that leads with the term "CONNECT," just as ConnectPR has been doing for 

years, thereby making the same or nearly-identical commercial impression. 

21. In regard to Digitalmojo's recited "Business marketing services in the nature of 

agency representation of companies marketing a variety of services to home owners and renters, 

namely, utility hook-ups, telecommunication services, home security services, home warranties, 

home and yard maintenance, furniture and appliance rental," these services are nothing but a 

subset of the services recited in ConnectPR's class 35 registrations for the CONNECT PUBLIC 

RELATIONS and CONNECTPR marks (Nos. 2,373.504 and 2,366.850), especially 

ConnectPR's recited "marketing services." In fact, ConnectPR has actually offered and provided 

its services to telecommunications companies under the CONNECT PUBLIC RELATIONS and 

CONNECTPR marks as shown by the attached Exhibit A. Thus, there exists a very real risk that 

consumers may encounter, and be confused by, Digitalmojo's CONNECT mark since 

ConnectPR is already targeting some of the same consumers specified in Digitalmojo's 

application. Further, Digitalmojo's recited "Business marketing services" are also very related 

to the services recited in ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 

2,383,353). In particular, in my experience, companies providing Digitalmojo's above-identified 

services also provide the goods recited in ConnectPR's class 16 registrations because they are 

complementary with each, that is, they are often offered together. For this reason, I believe that 

consumers are likely to mistakenly believe that Digitalmojo's above-identified services come 

from the same source as the goods in ConnectPR's class 16 registrations. 

22. In regard to Digitalmojo's recited "Comparative marketing and advertising services 

for providers of residential and business telecommunications services, namely, for providers of 

broadband cable, DSL, fiber-optic and satellite Internet access services, cable and satellite 



television, voice over IP, and long-distance telephone services" these services are nothing but a 

subset of the services recited in ConnectPR's class 35 registrations for the CONNECT PUBLIC 

RELATIONS and CONNECTPR marks (Nos. 2,373,504 and 2,366,850), especially 

ConnectPR's recited marketing services. Again, ConnectPR has actually offered and provided 

its services to Internet access providers under the CONNECT PUBLIC RELATIONS and 

CONNECTPR marks as shown by the attached Exhibit A. Further, Digitalmojo's recited 

"Comparative marketing and advertising services" are also very related to the services recited in 

ConnectPR's class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In particular. in 

my experience, companies providing Digitalmojo's above-identified services also provide the 

goods recited in ConnectPR's class 16 registrations because they are complementary with each. 

For this reason, 1 believe that consumers are likely to mistakenly believe that Digitalmojo's 

above-identified services come from the same source as the goods in ConnectPR's class 16 

registrations. 

23. In regard to Digitalmojo's recited "Marketing of high speed telephone, Internet, and 

wireless access, and directing consumers to access providers" these services are nothing but a 

subset of the services recited in ConnectPR's class 35 registrations for the CONNECT PUBLIC 

RELATIONS and CONNECTPR marks (Nos. 2,373.504 and 2,366,850), especially 

ConnectPR's recited marketing services. Again, ConnectPR has actually offered and provided 

its services to Internet access providers under the CONNECT PUBLIC RELATIONS and 

CONNECTPR marks as shown by the attached Exhibit A. Further, Digitalmojo's recited 

"Marketing of high speed telephone, Internet, and wireless access, and directing consumers to 

access providers" are also very related to the services recited in ConnectPR's class 16 

registrations (Nos. 2,713,692: 330,353: and 2.383353). In particular, in my experience, 
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companies providing Digitalmojo's above-identified services also provide the goods recited in 

ConnectPR's class 16 registrations because they are complementary with each other. For this 

reason, I believe that consumers are likely to mistakenly believe that Digitalmojo's above-

identified services come from the same source as the goods in ConnectPR's class 16 

registrations. 

24. In regard to Digitalmojo's recited "Promoting the goods and services of others over 

the Internet" these services are nothing but a subset of the services recited in ConnectPR's class 

35 registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos. 

2373.504 and 2,366,850), especially ConnectPR's recited marketing and sales promotion 

services. ConnectPR has actually offered and provided the services of promoting the goods and 

services of others over the Internet. In fact, consumers expect that Internet promotions are a 

large part of modern marketing, public relations and sales promotion services. More and more, 

marketing and public relations companies like ConnectPR use Internet-based campaigns, 

including online blogs, social media, and technology websites to promote the goods and services 

of others over the Internet. Further, Digitalmojo's recited "Promoting the goods and services of 

others over the Internet" are also very related to the services recited in ConnectPR's class 16 

registrations (Nos. 2,713,692; 330,353; and 2,383,353). In particular, in my experience, 

companies providing Digitalmojo's above-identified services also provide the goods recited in 

ConnectPR's class 16 registrations because they are complementary with each other. For this 

reason, I believe that consumers are likely to mistakenly believe that Digitalmojo's above-

identified services come from the same source as the goods in ConnectPR's class 16 

registrations. 



25. In regard to Digitalmojo's recited "Online business networking services," these 

services are highly related and are a subset to the services recited in ConnectPR's class 35 

registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos. 

2,373,504 and 2,366,850). In particular, modern day marketing, public relations and sales 

promotion services for businesses heavily focuses on online business networking. In fact, 

customers expect this from marketing and public relations companies, such as ConnectPR, 

because an online business presence is essential for success. Online business networking may 

occur through online marketing and public relations campaigns, including online blogs, social 

media, and content posting on websites. It is hard to imagine a company today that offers 

marketing and public relations services that does not include online business networking. 

Further, Digitalmojo's recited "Online business networking services" are also very related to the 

services recited in CormectPR's class 16 registrations (Nos. 2.713,692; 330.353; and 2,383,353). 

In particular, in my experience, companies providing Digitalmojo's above-identified services 

also provide the goods recited in ConnectPR's class 16 registrations because they are 

complementary with each other. For this reason, I believe that consumers are likely to 

mistakenly believe that Digitalmojo's above-identified services come from the same source as 

the goods in ConnectPR's class 16 registrations. 

26. In regard to Digitalmojo's recited "Providing an online interactive website obtaining 

users comments concerning business organizations, service providers, and other resources," 

these services are highly related and are a subset to the services recited in ConnectPR's class 35 

registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos. 

2,373,504 and 2,366,850), especially ConnectPR's recited "market research . services." In 

particular, market research services as recited in the registrations for the CONNECT PUBLIC 



RELATIONS and CONNECTPR marks largely involve obtaining "users comments concerning 

business organizations, service providers, and other resources" through an interactive website. 

Without questions, obtaining user comments is the heart of conducting market research. For this 

reason, I believe that consumers are likely to mistakenly believe that Digitalmojo's above-

identified services come from the same source as the goods in ConnectPR's class 16 

registrations. 

27. In regard to Digitalmojo's recited "Providing information, namely, compilations, 

rankings, ratings, reviews, referrals and recommendations relating to business organizations, 

service providers, and other resources using a global computer network," these services are 

highly related and are a subset to the services recited in ConnectPR's class 35 registrations for 

the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos. 2,373,504 and 

2,366,850), especially ConnectPR's recited "market research .. . services." Providing the 

information as recited in Digitalmojo's above-identified services is encompassed by the market 

research services recited in ConnectPR's registrations. Further, Digitalmojo's above-identified 

services are also very related to the services recited in ConnectPR's class 16 registrations (Nos. 

2,713,692; 330,353; and 2,383,353), which recite "printed publications, namely reports . .. in the 

field[] of market research." Reports in the field of market research may include various types of 

information, including the information recited in Digitalmojo's application, including: 

compilations, rankings, ratings, reviews, referrals and recommendations relating to business 

organizations, service providers, and other resources. For this reason. I believe that consumers 

are likely to mistakenly believe that Diaitalmojo's above-identified services come from the same 

source as the goods in ConnectPR's class 16 registrations. 



28. Based upon my years of experience, it is my opinion that Digitalmojo's services, 

identified above, are encompassed by the services recited in ConnectPR's registrations for the 

CONNECTPR and CONNECT PUBLIC RELATIONS mark. 

29. ConnectPR has specifically targeted some of the very customers identified in 

Digitalmojo's application as shown in the attached Exhibit A. 

30. Based upon the above, I believe that consumers would be confused by the entrance 

of Digitalmojo's CONNECT mark in the marketplace, especially since ConnectPR and 

Digitalmojo would be targeting some of the same customers and because of the common use of 

the term "connect" in all of the marks. 

31. I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 	12_ day of October, 2011. 

   



STATE OF  u:kt ,h  

COUNTY OF 	(AA-a1'i  

On  10112- 11 	, before me personally appeared Neil Myers, known to me to be 
the person described and who signed the foregoing Affidavit of Neil Myers in my presence and 
acknowledged under oath before me that he has read the same and knows the contents thereof 
and that he executed the same as his free act and deed and for the purposes set forth therein. 

NOTARY PUBLIC 

 

 

My Commission Expires: 
	

Residing at 

  

/Do Al 
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And yet, from the ashes 
of the dot corn bust 
appears a Phoenix: 

Broadband. 

Section 1: Executive Summary 

The economy is in a slump. Capital expenditures are flat. 
High tech companies are suffering. And yet, from the ashes 
of the dot corn bust there appears a Phoenix: Broadband. 

In a recent column, Forbes publisher Rich Karlgaard commented 
on this trend: 

With little fanfare the Internet had a great year, a rebirth 
of sorts, in 2002. Broadband access to U.S. homes grew 
56 percent. Wi-Fl networks broke out everywhere. 
Yahoo and Amazon turned the comer to consistent 
profitability. Ebay continued to rock. 

There are many ways to deliver broadband to homes and 
businesses: ISDN, DSL, Ethernet, Fixed Wireless, and a host of 
other solutions. But none provides the combined benefits of fiber. 
Fiber boasts very high transmission speeds, high capacity, and 
(with recent improvements) reasonable costs. 

It is no surprise, then, that analysts predict explosive growth for 
"fiber to the home" (FTTH). According to the FTTH Council, 
Fiber to the Home is poised growing at a decidedly non-
recessionary 440 percent AGR over the next few years. 

UTOPIA' s mission is an important one. Left entirely to the private 
sector, the communities UTOPIA serves would most likely be slow 
to realize the benefits this broadband revolution will bring. By 
providing the infrastructure, UTOPIA can jumpstart the broadband 
revolution in Utah. 

Mira Homes Passed 
1,600,000 

1,400,000 
1,200,000 

1,000,000 

800,000 
600,000 

400,000 

200,000 

2002 
	

2003 	2004 

Saxe-  F77H xn 1/3X5 

7Tt ADE SSMET/COMMEICCIAI.:X 
SENSM VE 

CONNECT PUBLIC RELATIONS 	 UTOPIA PROPOSAL 

CPP, 001185 



From a communications standpoint, we feel UTOPIA must achieve 
three coals to ensure their success: 

• EDUCATION: Before the community can believe in 
U'TOPIA's vision, they must understand it. We propose a 
series of activities to educate your constituency about the 
MetroNet. 

• PERSUASION: Understanding is not necessarily believing. 
Our second goal is to convince the community that the 
MetroNet is the best approach. 

• PROGRESS: The first steps (education and persuasion) build 
trust. To keep this trust UTOPIA must show continual 
progress. 

The rest of this document provides the details about how we 
propose to realize these three goals. But why should UTOPIA 
select Connect Public Relations? 

a  MARKET UNDERSTANDING: Connect Public Relations has 
provided communication services to every comer of the 
networking industry (both telecom and data) for the last 14 
years. Some of our clients have been large (Seimens, 
Syrnantec and Sun), while others have been small (F5 
Networks, Occam Networks). But all have benefited from 
our deep understanding of the market. 

• TRACK RECORD; Connect Public Relations is the largest 
PR firm in Utah. We obtain more than 800 stories per 
month for our clients. We meet with hundreds of analysts 
and media each month. In short, we get results. 

▪ THINK GLOBAL, ACT LOCAL: Connect Public Relations is a 
large firm, with a long history in your market. We have 
worked for more than 150 different firms around the world. 
Yet we are a local firm, headquartered in Provo, Utah. 
With Connect UTOPIA gets the advantage of a national-
level firm combined with the ease of working with a local 
agency. 
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Section 2: Project Goals 
4 

disch,sed in the previous section. we propose three high level 
goal.; tor the 1.71"OPP ., cornmunication',. efiori 

* Education 
• Persuasion 
• Demonstration of ProEgress 

The first twc oai. education and persuasion. are difficult, You 
will be asking people tc form new opinions or, in some ca.ses, 
change 1.11?ir opinion. Tins is ;lard work. The final goal, 
demonstrati:)!Tof progresa, i su -nstamial y easier. 

Funkier or 	catm the process is the wide range of audiences we 
need to cdintminicatf: with 

Goveriiing board 

• Curren:. (and prospective) member communities 

Industry infrastructure. 
FTTIFFTTB rroni c.ommuniry 

. serv:cc provider!: 
Venjor.',  
Suppiters 

Cinerat public 
busincy 
Consumer 

We have desigtutc mil of 	reach these broad 
constituencies anti achieve our three oal. Eaci; tactic is 
cesrine.;.; IT. the pages that 
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Communication Plan & Strategy 

This proposal lays out our strategy and tactics in broad strokes. 
The first task we will accomplish if we are selected will be to 
prepare a detailed communications plan and strategy. Among the 
items we will detail in this document are: 

• Target audiences 
• Core messages 
• Brand messages and personality 
• Schedule of activities 
• Goals & targets 
• Measurement metrics 

Public Relations Activities 

We feel public relations provides the broadest reach for the least 
amount of money. Furthermore, because of the perceived 
independence of the press, public relations has more impact on 
your audience. 

The public relations activities we propose include: 

• Assembling a target analyst and media list 
▪ Building a full editorial calendar 
• Creating a full media kit, including: 

o UTOPIA backgrounder 
o Architectural blueprint document 
o A series of "What's in it for me" papers targeted to: 

• Communities 
• Infrastructure players 
• Public at large 

o Press releases 
• Writing contributed articles which we will place in various 

media outlets under UTOPIA bylines 
• Finding and securing speaking engagements for UTOPIA 

spokespeople 
• Securing and managing in-person press meetings for 

UTOPIA spokespeople 
• Securing ad-hoc media coverage for UTOPIA 
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Newsletter 

Newsletters provide an excellent tool to teach, persuade and inform 
your audiences. Consequently, they help us achieve all three 
goals. We propose using two forms of newsletters: Hardcopy and 
electronic. As part of this activity we will: 

• Design the newsletter templates 
• Create content for the newsletter 
01 Produce the newsletters on a regular schedule: 

o Monthly for the electronic version 
o Quarterly for the hardcopy version 

We can manage the printing process if UTOPIA so desires. 

Web Site 

UTOPIA needs a Web site targeted to their various constituents. 
Since UTOPIA's constituents include such varied audiences as 
public agencies, infrastructure players, business and consume:, we 
feel there should be two distinct Web sites. 

We suggest UTOPIA target the first site towards those partners 
who would help build the network: 

• Governing board 
• Current (and prospective) member communities 
• Infrastructure players 

This site would contain content appropriate for these audiences not 
generally available to the public. The personality of this Web site 
should be professional, simple and businesslike. 

The second site would be UTOPIA' s "public face", targeted to 
business and consumers served by UTOPIA. It would contain 
content geared towards users, with an accessible, friendly 
personality. 

Connect would provide the following services: 

• General design 
• Content production 
• Web site maintenance 
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Presentations 

UTOPIA spokespeople will be called upon to make a variety of 
presentations. Connect can help in the following ways: 

• PowerPoint templates 
• Presentation creation 
• Spokesperson training 

Town Hall Meetings 

One way to get the word out is holding town meetings in the 
communities served by UTOPIA. Connect can help by: 

• Publicizing these town hall meetings 
• Creating direct mail invitations 
• Managing the meetings 
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Section 3* Pricing 

We have presented a very aggressive plan in our proposal. We 
think it is likely that UTOPIA would select a subset of these 
activities. We have attached a full 12 month budget in appendix A. 
We summarize those numbers here. 

We have indicated a 10% discount in our pricing. This reflects our 
opinion that this project will boost Utah's technology sector. As 
Utah's largest PR firm we stand to benefit from this increase, and 
thus are happy to offer this pricing consideration. Please not that 
this is the first discount we have offered in our 14 year history. 

Summary of Proposal Costs 
Work Package Total 

Estimated 
Cost 

Less pricing 
conslOerations 

Net proposed 
amount 

Communications plan & strategy  $ ,60 $660 $5,940  
Public relations activities $1 21,250 12,125 $109,125 
Newsletter $45,600 $4,560 $41,040 
Web sire $41,400 $4,140 $37,260 
Presentations $18 ,600 $1,860 $18,740 
Town nail mee $27300 $2.730 $24,570 
TOTAL $260,750 $26,075 $234,675 
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Section 4: Qualifications and Experience 

To accomplish the goals we have set out for UTOPIA requires a 
senior, talented team. The team leaders we propose are: 

Neil Myers 

Neil Myers is founder and president of Connect Public Relations. 
Myers has been involved with the hi-tech industry for more than 
20 years. He started one of the first network utility software firms, 
Pacific Software, in 1983. After selling Pacific Software in 1989, 
Myers started Connect PR to provide strategic marketing 
consulting to such clients as Microsoft, Intel, HP and others. 

Myers' focus and commitment to excellence has fueled rapid 
growth for Connect PR. In 1996, Connect PR (then Network 
Associates) became the first PR firm ever to be listed on the 
prestigious Inc. 500 list of fastest growing privately-held 
companies. 

Myers received a BS degree in engineering from the University of 
California at Berkeley. An avid pilot, he lives in Santa Barbara, 
Calif., where he enjoys spending time with his family. 

Sherri Walkenhorst 

As a partner of Connect Public Relations, Sherri Walkenhorst 
directs public relations processes within the organization and 
provides strategic counsel to clients. With more than 14 years 
communications experience, Walkenhorst has counseled 
companies ranging from market leaders to emerging technology 
start-ups. 

Prior to joining Connect Public Relations in 1991, Walkenhorst 
served as managing editor and marketing manager for LAN Times 
and as the marketing manager for a telecommunications company. 

With an insider's knowledge of the industry, Walkenhorst's 
successes include effective launches of new products, companies 
and services as well as repositioning products in the market place. 
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Mike Bradshaw 

Mike Bradshaw is one of Connect's most senior members. With 10 
years high-tech communications experience, Bradshaw has 
counseled a wide variety of high-tech companies ranging from 
market leaders like Sun Microsystems and Symantec to emerging 
technology start-ups. 

Bradshaw specializes in developing communication programs that 
reach diverse audiences — from business and financial media to 
industry influencers and vertical market media. He has vast 
experience building multi-faceted PR programs that include 
executive visibility, message development, media and analyst 
relations, product evaluations, corporate profiles, IPOs and 
acquisitions. 

Bradshaw earned his BA in Communications and Marketing from 
BYU. When he's not in the office, his pastimes include skiing, 
snowmobiling, or other extreme type activities such as early 
morning piano practicing with his children. 
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'Funct ional 'Teams 

Project Participation and Resources 

Connect's account teams are structured to ensure maximum 
accountability and productivity. Our "modified matrix" team 
approach makes sure every responsibility is fully owned by a 

specific team member with domain expertise in that area. 

As the account team lead, Mike Bradshaw will respond to 
the day-to-day activities and provide strategic counsel for 
PR and media efforts for UTOPIA. Neil Myers and 
Sherri Walkenhorst will provide strategic counsel, 
including messaging, speaker training and marketing 
consulting. 

Additional team members from our editorial calendar 
team, writing and design team, and support team will provide the 
resources needed to support the public relations activities outlined 
in this proposal. 

Track Record and Clients 

Connect Public Relations was founded in 1989 and is a privately 
held company. Owners include Neil Myers, Sherri Walkenhorst 
and Holly Hagerman. 

We have worked for more than 150 different firms around the 
world. 

Connect Public Relations A -A-Glance 
Year agency was founded 1989 
Number of full-time agency employees 25 
,Number of offices and their locations Provo, UT 

San Francisco, CA 
Agency PR billings for the last fiscal year $4.5M 
Current PR clients . 	Air2Web 

Certain Software 
Dilithium Networks 
Efficient Networks 
F5 Networks 
Mobile Automation 

• Network instruments 
• Occam Networks 
• Optilia 
• Rendition Networks 
• Siemens ICN 
• Symantec 
• Symark 
• Tenet ch 
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Section : References 

Symantec 
THE CHALLENGE: Symantec has evolved from a company 
providing problem-solving tools for individuals to the global leader 
in Internet security. Our goal was to communicate that message to 
select media and to deliver results. 

STRATEGIES: Communicate Symantee's security expertise through 
profiles of some of the company's security experts. We created 
bios and began pitching a "profile of a virus hunter". 

Communicate Symantec's vision and strategy for the security 
marketplace through interviews with John Thompson, chairman, 
president and CEO of Symantec. Specific outlets were chosen 
according to influence, reach and specific target markets. 

RESULTS 
Bloomberg Markets 	 Interactive Week 
BusinessWeek online 	 Knight Bidder News Service 
CNBC Squawk Box 	 tvlilitary Information Technology 
CNET 	 Newsbytes 
CNNFN In the Money 	 PBS Nightly Business Report 
CRN 	 Red Herring 
Dallas Morning News 	 San Francisco Chronicle 
Dow Jones 	 The New-Times 
GCN 	 USA Today 
Government Computer News 	 Wall Stree', Journal 
Greater Milwaukee Today 

NEXT STEPS: Both campaigns have been highly successful, but we 
are only in the beginning stages. For the profile series, we are 
expanding the campaign to include additional security experts. For 
company profiles, we are now expanding our list of media outlets 
as well as the executives who will be discussing the company's 
vision. 

CONTACT: 

Lori Cross 
2500 BroadWay, Ste 200 
Santa Monica, CA 90404 
310-449-4258 
L-Cross (Li) svmantee. com   
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Efficient Networks 
Connect Public Relations has represented Efficient Networks (now 
a division of Siemens) for the last three years. In that time, 
Efficient has received more press than at any other time in their 
history. Efficient has received press this year in more than 200 
publications, including: 

Barron's 
Boston Globe 
Broadband Networking News 
Broadband Solutions 
Broadband Week 
Business Communications Review 
Business 2.0 
Business Week 
BusinessWeek International 
Cable World 
Communications News 
ComputerWorld 
CAN 
Daily Deal 
Dallas Business Journal 
Dallas Morning News 
eWeek 
Financial Times 
Forbes 
Forbes Global Business & Finance 
Fortune 
Global Finance 
Global Telephony 
Globe & Mail 
Government Computer News 
Industry Week 
Information Security 
informaton Week 
infoWorld 
Interactive Week 
international Herald Tribune 

intemetWeek 
Investors Business Daily 
ISP Weekly 
Los Angeles Times 
Maximum PC 
Merger & Acquisitions 
Miami Herald 
Net Economy 
Network Computing 
Network Magazine 
Network World 
New York Post 
New York Times 
Onando Sentinel 
Palm Beach Post 
PC Magazine 
Reuters America, inc. 
San Francisco Chronicle 
San Jose Mercury News 
Seattle Post- intelligencer 
Seattle Times 
Sun 
Telecom Magazine 
Telecom Business 
Telecommunications Reports 
Teleconnect 
Telephony 
Toronto Star 
USA Today 
Wall Street Journal 
Washington Post 
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However, Efficient Networks was faced with serious challenges as 
the CLEC market has been collapsing around them. They tasked 
Connect with getting the kind of coverage that would help position 
Efficient as a leader. 

Our strategy was to establish Mark Floyd, president of Efficient 
Networks, as a visionary in the broadband marketplace. With the 
broadband industry in turmoil, we wanted Mark to communicate 
his vision for the future of the market and the promise of new 
technologies. 

Through interviews established with local business media, national 
business media and trade media, Mark clearly articulated how 
Efficient is going to drive the adoption of high-speed Internet 
connections, 

Profiles on Mark appeared in Forbes Magazine, The Dallas 
Morning News, InfoWorld and other high-level publications. The 
articles were positive for the broadband industry and demonstrated 
that Mark was keeping a close eye on changing trends in the 
marketplace. 

CONTACT: 
Suzanne Crow 
1881 Campus Commons Drive 
Reston, VA 20191 
703-262-2689 
Suzanne.crow@icn.siemens.com  
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Opt ika 

Connect Public Relations has represented Optika more than three 
years. In that time, we have worked to promote Optika as a 
provider of imaging, WOrkliOW and collaboration software for ERP 
and other line-of business systems. 

THE CHALLENGE: Our biggest challenge was the lack of significant 
product news until the last quarter of 2002 when their product 
Acorde 3.0 was announced. 

STRATEGIES: Our strategy for dealing with this was to couple 
several smaller announcements to generate more interest with the 
press and analyst communities. 

The PR efforts helped Optika received press last year in more than 
115 publications including: 

ABA Banking Journal 	 IndusnyWatch.com  
Air Transport Intelligence 	 inforrnationWeek 
Bank Systems and Tech 	 infoVVorld 
Bloomberg 	 IntelhgentEnterpriseonline 
Business Solutions 	 Internet World 
ChamberBiz.com 	 InternetWeek 
Cnet.com 	 Source 
CNNiw 	 ITToolbox 
Collections & Credit Risk 	 ITWeb 
ColoradoBiz 	 KM World 
Computerworld 	 KnightRidder Tribune 
Dallas News 	 Miamitodaynews.com  
DataWarehouse.com 	 New Straits Times 
Denver Post 	 Q&A Magazine 
Direct Magazine 	 Rocky Mountain News 
DM Review 	 Silicon Valley Business Ink 
Document Imaging Report 	 Software Magazine 
eAl Journal 	 The Gazette 
eBizQ 	 Transform Magazine 
Electronic Commerce 	 University Business 
FrontRange Tech Biz 	 Web Services Journal 

CONTACT: 
Shelly Burwell 
7450 Campus Dr., 2nd  Floor 
Colorado Springs, CO 80920 
719-260-4202 
sburwell qPoptika. cam 
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Siemens ICN 
THE CHALLENGE: Siemens's customers are some of the most well-
known and successful university, government entities and private 
companies in the world, but they had been unable to showcase this 
to the media and potential customers in these critical markets. 

STRATEGY: Connect was tasked with helping Siemens create a 
clear message to the media in these markets. After pinpointing 
several of their customers in the healthcare, education, government 
and financial industries, Connect executed a successful case study 
program to promote their successes among key vertical market 
media. 

RESULTS: Siemens ICN is now armed with prominent media 
coverage in_ many of their key target markets. 

"Our sales teams has noticed a dramatic benefit form the media 
coverage we have received. Media contacts in these industries 
now know and understand our technology and how it is being_ used 
by customers in their field, says Suzanne Crow, Siemens' Sr. 
Manager of Public Relations. "And the customers have loved the 
publicity too because it helps them gain added recognition for their 
work within their own organizations." 

CONTACT: 
Suzanne Crow 
1881 Campus Commons Drive 
Reston, VA 20191 
703-262-2689 
suzanne.crow@icn.siemens.com  
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F5 Networks 
Connect Public Relations has represented F5 Networks since their 
official launch in 1999. In March of 2001. F5 was named to PC 
Magazine's Internet Business 100 and in August of that same year 
they were ranked #2 in the Layer-4-7 Switch market. Today F5 has 
more than 4,000 customers and nearly 500 employees. 

The PR efforts resulted in coverage in the following publications: 

Bloomberg 
Business 2.0 
Business Week 
ComputerWorld 
Communications News 
CNET 
CNN Money 
CRN 
Dow Jones 
East Side Journal — VARBusiness 
Enterprise Systems Journal 
eWeek 
Forbes 
Government Computer News 
Information Week 
irrioWorle 
Interactive Week 
intemetWeek 

CONTACT: 
Alane Moran 
501 Elliott Ave 
Seattle, WA 98119 
206-272-6850 
amoran@f5.com   

Internet World 
Investor's Business Daily 
MSNBC.00m 
.Net Magazine 
New Architect 
Network Computing 
Network Magazine 
Network World 
PC Magazine 
Puget Sound Business journal 
Seattle Post- intelligencer 
Seattle Times 
TechRepublic.Com  
The451.com  
Wall Street & Technology 
Washington CEO 
We Services journal 
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KARL R. CANNON (Registration No. 36,468) 
BRETT J. DAVIS (Registration No. 46,655) 
CLAYTON, HOWARTH & CANNON, P.C. 
6965 Union Park Center, Suite 400 
Cottonwood Heights, Utah 84047 
P.O. Box 1909 
Sandy, Utah 84091-1909 
Telephone: (801) 255-5335 
Facsimile: (801) 255-5338 

Attorneys for Connect Public Relations, Inc. 

Opposed Mark: CONNECT 
U.S. Trademark Application Serial Number: 77/714,693 
Published: March 2, 2010 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

CONNECT PUBLIC RELATIONS. INC., a Utah 
corporation, 

Opposer 

V. 

DIGITALMOJO, INC., a California corporation, 

Applicant. 

AFFIDAVIT OF 
DR. GLENN L CHRISTENSEN 

Opposition No. 91196299 

I, Dr. Glenn L. Christensen, make this affidavit and hereby on oath state, based upon my 

personal knowledge: 

I. Introduction 

1. I am the Garrett Research Fellow and Associate Professor of Marketing in the 

Marriott School of Management at Brigham Young University. I have held this position since 

- 1 - 



2002. In my university appointment, I conduct academic research focused on consumer 

psychology. Additionally, I have taught courses in consumer behavior, marketing management, 

and marketing strategy. I currently teach graduate (MBA) courses in marketing management and 

brand strategy. 

2. In addition to my work at the university, I consult with various firms, conduct 

marketing research surveys for clients, and have been retained as an expert witness in cases 

involving Lanham Act intellectual property litigation. 

II. Education and Specialization 

3. I received my Bachelor of Arts in Communications with an emphasis in Public 

Relations at Brigham Young University in 1994. In 1997, I earned my Masters of Business 

Administration in Marketing at the Marriott School of Management at Brigham Young 

University. For the next five years I taught various marketing courses as I pursued my PhD in 

marketing focused on consumer psychology and consumer behavior in the Smeal College of 

Business at Penn State University. I earned my PhD in Marketing and Consumer Behavior from 

Penn State in 2002. My curriculum vitae is appended to this report in Exhibit A. 

4. My research focuses on the mind of the consumer as she/he engages in consumer 

decision making, employs mental imagery of possible future consumption, responds to service 

providers, evaluates service failures, interprets advertisements, brands and trademarks, 

formulates and pursues consumption goals, and experiences product involvement. The mind of a 

consumer is a fascinating topography to explore. 

5. I have published scholarly articles in the Journal of Marketing (a premier scholarly 

journal in my discipline), the Emory Law Journal, The Trademark Reporter, Psychology and 

Marketing, the Arizona State Law Journal, Qualitative Market Research, Advances in Consumer 



Research. European Advances in Consumer Research, and Advances in Business Management 

and Forecasting. 

6. I have presented my research numerous times at premier international consumer and 

marketing research conferences, including the Association for Consumer Research conference 

where, in 2000, my research was honored with the Nicosia Award for best competitive paper. 

7. In my academic research and consulting practice I have conducted and participated 

in numerous consumer research studies across a spectrum of industries and consumption 

contexts. 

8. I am a member of the Association for Consumer Research (ACR), the American 

Marketing Association (AMA) and the International Trademark Association (INTA). 

9. I am being compensated in this matter. 

III. Research Questions 

10. I was asked by Clayton, Howarth & Cannon, P.C., counsel for Opposer Connect 

Public Relations, Inc., to carefully review Opposer's ConnectPie and Connect Public Relations 

registered trademarks, and Applicant's (Digitalmojo, Inc.) proposed registration of the 

trademark, Connect, and assess the similarity, if any, of the parties' respective marks and the 

similarity, if any, of parties' goods and services under a likelihood of confusion analysis. 

IV. Analysis of the Marks 

11. To further refine my analysis of the likelihood of confusion between the marks of 

these two firms, I will focus on two of the most important factors that are central to an 

assessment of the likelihood of confusion—(1) similarity of the marks and (2) similarity of the 



goods and services.' These two important factors are derived from first two elements in the 

DuPont multifactor test for the likelihood of confusion. 2  

12. The focus of my analysis (i.e. the data for this research) will be the descriptions of 

the various marks as they are found on the USPTO federal registry. 

13. As with all research I conduct, the need to ensure objectivity and integrity in the 

research processes exerted a pervasive impact throughout this investigation. I personally am 

responsible for the research including analyzing the marks, forming my opinions, and preparing 

this report. 

Similarity of the Marks  

14. Opposer holds several federal registrations for two marks that are at issue in this 

instance, namely, Connect Public Relations''' and ConnectPle'. The trademark registrations for 

the Connect Public Relations " and the ConnectPle marks are presented in Exhibit B. 

15. To begin, looking closely at the totality of the Connect Public Relations mark, 

reveals that the mark contains at least two clear and distinct features—a dominant initial portion 

of the word mark and a secondary identifier. When conducting an analysis of any trademark, the 

whole mark in its totality must be considered in forming an opinion. However, the dominant 

portion of a mark is more likely to be used by a customer as a source identifier while any less-

dominant portion is less likely to be used as a source indicator. It is my opinion that the 

dominant, initial portion "connect" of the word mark is the aspect of the mark customers will 

1  While no one factor is held to be dispositive, recent empirical research shows that these two factors are the most 

important and most often relied upon by the courts in assessing the likelihood of confusion, see Barton Beebe, An 
Empirical Study of the Multifactor Tests for Trademark Infringement, 94 Cal. L. Rev. 1581, 1624 (2006) ("The data 

clearly show that the similarity of the marks factor is by far the most important factor in the multifactor test"); See 

also, Kevin Blum, Ariel Fox, Christina J. Hayes, and James (Hanjun) Xu, Consistency of Confusion? A Fifteen-Year 
Revisiting of Barton Beebe's Empirical Analysis of Multifactor Tests for Trademark infringement, 2010 Stan. Tech. L. 

Rev. 3. 

2  In re E.I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973) 
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rely on as a source identifier. This is because the term "connect" is the first part of the mark 3  as 

well the only part of the mark that is not disclaimed in the reizistrations. 4  Further, I note that 

there is evidence in Opposer's promotional material that customers and trade partners already 

truncate their references to Opposer's firm, focusing just on the dominant initial portion of the 

mark, Connect, to identify the firm. For example, in Opposer's document labeled with the 

production number CPRO01224, there is a callout highlight where a Washington Post reporter is 

quoted as saying, "Connect is one of the most responsive agencies... -  Further, a customer is 

quoted in another promotional brochure, "Connect's press summits help us penetrate the Aisa 

Pacific Market." 5  Finally, on Opposer's website home page, there is a quote from its customer, 

"Connect earned our loyalty by exceeding our expectations." 6  

16. Similarly, ConnectPRx  is nearly an identical mark to Connect Public Relations ®. In 

my opinion, the only difference between the marks is that the disclaimed term (public relations) 

is not written out but abbreviated with the common shorthand, PR. My analysis of this mark is 

identical to the previous Connect Public Relations ° mark. It is my opinion that the dominant, 

initial portion of the mark. Connect is the feature of the mark that customers will rely upon as a 

source identifier. 

s' Presto Products, Inc. v. Nice-Pak Products, Inc., 9 U.S.P.Q.2d 1895 (T.T.A.B. 1988) ("[I]t is often the first part of a 

mark which is most likely to be impressed upon the mind of a purchaser."); See also, J. Thomas McCarthy, 

MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:45 @ 23-227(4th  ed. 2008). 
4 Public Relations and its commonly employed abbreviation, PR are disclaimed in the registrations, see Exhibit B; 

See also, J. Thomas McCarthy, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:45 @ 23-228, (4
th 
 ed. 2008) ("A 

disclaimed segment of a composite registration is not the 'dominant' part.") 

5  CPR001968; Many other examples could be given of this customer focus on the initial dominant portion of the 

mark, Connect to refer to Opposer's firm. For example see also, CPR001967, quoting another customer "Connect 

got our message out"; CPR001278, quoting a trade partner, "Connect has the experience, discipline, and talent..."; 

CPR001273, quoting a customer, "Connect has helped put us on the map..." 
6 www.connectpr.com  accessed August 5, 2011 
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17. Finally, analysis of the Applicant's proposed mark Connect is again straightforward. 

Of course, Connect is the source indicator and is dominant given that are no other aspects to the 

mark. 

18. Taken together, Connect is the initial, common, and dominant aspect of the 

Opposer 's marks and it is my opinion that Connect is the element common to all the marks that 

customers will rely upon as a source indicator and there is evidence that I have reviewed that 

customers do indeed rely upon Connect to refer to Opposer's firm. 

19. With this analysis in hand I will now turn to an assessment of the similarity of the 

marks in question. The Applicant's PTO application for the word mark Connect is appended to 

this document in Exhibit C. 

20. Comparing the relevant and dominant portion of the Opposer's marks with the 

Applicant's proposed Connect mark, it is my opinion that the marks are similar as to sound, 

sight, and meaning. For purposes of a customers' source identification, it is my opinion that the 

marks are essentially identical. 

21. In summary, given the essentially identical nature of the dominant portions of the 

marks at question in this instance, it is my opinion that this great similarity significantly 

increases the likelihood of customer confusion between the marks. I will now turn to the second 

research question, an assessment of the similarity of the goods and services. 

J. Thomas McCarthy, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:21 @ 23-141, (4
th 

 ed. 2008). 

-6- 



Similarity of the Goods and Services  

22. In beginning my analysis of the similarity of the goods and services between the 

Opposer's goods and services and the Applicant's proposed goods and services, it is important to 

identify the parameters of this factor that are relevant in forming my opinion. 

23. One relevant parameter guiding my analysis in this area is that as the degree of 

similarity between the marks increases, the less similarity in the goods and services offered is 

needed to support the likelihood of customer confusion. 8  

24. Another parameter is that when the marks are essentially identical as in the present 

instance there need only be a "viable relationship between the goods or services in order to 

support a holding of likelihood of confusion." 9  Given this parameter, a guiding question 

becomes, -Is there evidence in these data to identify a relationship between the services 

offered?" 

25. The first step is to look closely at the Opposer's registered marks to determine the 

breadth l°  of its registrations for goods and services. To do this, my analysis will focus directly 

on the registered marks presented in Exhibit B. 

26. Opposer's service mark, U.S. Trademark Registration Number 2,366,850 is for 

ConnectPR. This is a registration for that mark in conjunction with "Marketing and market 

research and consulting services; Public and media relations services and sales promotion 

Ibid., §23:21 @ 23-139-140, ("[T]he greater the similarity in the marks, the lesser the similarity required in the 

goods or services of the parties to support a finding of likely confusion.") 

9  In re Concordia Int'l Forwarding Corp., 222 USPQ 355 at 356 (TTAB 1983). 

It)  I understand that the Opposer's registrations and the Applicant's application are evaluated on the basis of the 

descriptions of the goods and services presented in the registrations and application regardless of the Opposer's or 

Applicant's actual or intended use. For this reason, I have focused my investigation on the actual registrations and 

application at hand. 
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services, in class 35." 11  It is my opinion that the breadth of this registration is for a service firm 

involved in all the activities relating to marketing and public relations for their clients. It is my 

opinion based on my experience that this would include working with firms to market their 

products, communicate directly with their customers, improve their strategies, manage media 

coverage and impressions, position their products in their customers' minds, create media to 

promote their products, create and manage social media exposure, sell their products, etc. My 

own review of the Opposer's website and other materials indicates that they are engaged in these 

activities in its trade practice. 12  There are a myriad of activities that would fall under the normal 

marketplace practice of such a marketing and public relations firm for clients. It is also my 

opinion that there is nothing in this registration that limits these activities to any specific market, 

customer, or industry. Nor is there anything, in my opinion, in this registration that limits the 

specific kinds or types of marketing and public relations services in which Opposer can 

participate. 

27. Opposer's next service mark, U.S. Trademark Registration Number 2,365,074 is 

again for ConnectPR. This mark is for, "Communications services, namely, delivery of 

messages by electronic transmission, in class 38." 13  In my opinion, I understand this to mean a 

business that would provide communication services for clients, where messages would be 

delivered by electronic means. In my view, this could include at least in part, facsimile 

transmission of press releases for clients, emailin2 customers on behalf of clients, online media 

11  This registration is duplicated exactly in the service mark, U.S. Trademark Registration Number 2,373,504, for 

Connect Public Relations. "For: Marketing and market research and consulting services; Public and media relations 

services and sales promotion services, in class 35." My opinion is the same for this Connect Public Relations mark 

as it stated above for the corresponding ConnectPR mark. 
12  For example, see www.connector.com , accessed August 5, 2011. 

13  This registration is duplicated exactly in the service mark, U.S. Trademark Registration Number 2,383,778, for 

Connect Public Relations. "For: Communications services, namely, delivery of messages by electronic transmission, 

in class 38." My opinion is the same for this Connect Public Relations mark as it stated above for the 

corresponding ConnectPR mark. 
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messaging for clients, etc. I note that here again that it is my opinion that the breadth of this 

registration is quite wide and does not limit the offering of communication services to any 

specific market, customer, or industry. Nor does this registration limit, in my opinion, any form 

of electronic media that might be employed in the delivery of communication services. 

28. The next mark, U.S. Trademark Registration Number 2,713,691 is again for 

ConnectPR, (U.S. Trademark Registration 3,330,353 is also for ConnectPR in the same class). 

In my opinion, this trademark is for the goods and services that are part of the processes of 

conducting marketing and public relations consultancy activities for clients. Specifically, it is for 

"Printed publications, namely, reports, press kits, and brochures in the fields of market research 

and consulting, public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of sales 

promotion material, and seminar creation and operation, in Class 16. 14  Again it is my opinion 

based on my analysis of this registration that there is no limit on the breadth of this registration 

as to market, customer, or industry. 

29. The next trademark, U.S. Trademark Registration Number 2,383,777 is again for the 

mark, ConnectPR. This mark is for, "Prerecorded audio recordings, prerecorded video 

recordings, and prerecorded audio-visual recordings featuring topics in the fields of marketing 

and market research and consulting services, public and media relations services and sales 

promotion services; Electronic publications featuring topics in the fields of marketing and market 

research and consulting services, public and media relations services and sale promotions 

14 

 

Th i s registration is duplicated exactly in the trademark registration for Connect Public Relations, U.S. Trademark 

Registration Number 2,362,916. "For: Printed publications, namely, reports, press kits, and brochures in the fields 

of market research and consulting, public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of sales promotion material, and 

seminar creation and operation, in Class 16." My opinion is the same for this Connect Public Relations mark as it 

stated above for the corresponding ConnectPR mark. 
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services on computer disks and CD-ROMs, in Class 9. -15  In my opinion, this a registration for 

audio-visual materials created in support of a marketing and public relations activities. This 

registration in my view is not limited as to market, customer, or industry. However the 

identification of goods in this registration is in the fields of audio-visual materials related to 

marketing, market research, and public relations consulting. 

30. Having presented my opinion regarding the of Opposer's marks, 1 now turn in my 

analysis to Applicant's proposed mark, Connect. In this analysis I will look for a relationship, if 

any, between the goods and services described as being potentially offered by the Applicant and 

the breadth of the Opposer's registrations for goods and services as presented above. 

Applicant's registration for the proposed Connect mark is presented in Exhibit C. 

31. I will first investigate the Class 35 goods and services description of the Applicant's 

proposed Connect mark, Serial Number 77714693. 

32. The first description is for: "Business marketing services in the nature of agency 

representation of companies marketing a variety of services to home owners and renters, namely, 

utility hook-ups, telecommunication services, home security services, home warranties, home 

and yard maintenance, furniture and appliance rental." In my opinion, the "business marketing ,  

services" as described in Applicant's proposed Connect registration is a form of marketing 

activity for a client to market and promote their products and services to customers. Given the 

broad breadth of the Opposer's registrations, it is my opinion that the activities described in 

Applicant's registration are a form or subset of the marketing activities that is a part of Opposer's 

is 	• - This registration is duplicated exactly in the trademark registration for Connect Public Relations, U.S. Trademark 

Registration Number  2,373,505. "For: Printed publications, namely, reports, press kits, and brochures in the fields 

of market research and consulting, public and media relations, sales promotion, strategic marketing planning, 

development of market positioning and messaging, background editorial support of sales promotion material, and 

seminar creation and operation, in Class 16." My opinion is the same for this Connect Public Relations mark as it 

stated above for the corresponding ConnectPR mark. 

- 10 - 



registrations. Thus it is my opinion that there is more than a "relationship" between the 

Opposer's goods and services and the Applicant's proposed goods and services in this specific 

description. Rather it is my opinion that these specific -business marketing services are a 

subset, subtype, form, or subcategory of the broader rubric of "marketing and market research 

and consulting services -  as contained in the registrations to Opposer (U.S. Trademark 

Registration Numbers 2,373,504 and 2,366,850). 

33. The next description is for: "Comparative marketing and advertising services for 

providers of residential and business telecommunications services, namely, for providers of 

broadband cable, DSL, fiber-optic and satellite Internet access services, cable and satellite 

television, voice over IP, and long-distance telephone services." These specific "comparative 

marketing and advertising services" for business clients (i.e. "providers") are, in my opinion, a 

subset, type, or subcategory of the broader rubric of "marketing and market research and 

consulting services" as contained in the registrations to Opposer (U.S. Trademark Registration 

Numbers 2,373,504 and 2,366,850). 

34. On this point, there is also some evidence that a specific business customer segment 

the Applicant is planning to target with its "comparative marketing and advertising services," 

(specifically, "providers of broadband cable. DSL, fiber-optic and satellite Internet access 

services"), is a customer segment that Opposer is already targeting and serving. Exhibit D 

attached hereto presents a client proposal for marketing and public relations services from 

Opposer to the Utopia fiber-optic Internet service provider. 6  Further, the Opposer lists the 

cable, telephone, and Internet service provider, Veracity Networks as a current client listed on its 

website. I7  Thus there is initial evidence Opposer is currently and Applicant is planning to target 

16  CPRO01185-CPR0001202 

www.connectpr.com ,  accessed August 5, 2011. 



and serve the same customer segments. In my opinion, targeting and serving the same customer 

segments will likely pit these marks in direct competition with each other which, given the 

essentially identical character of the marks, will in turn increase the likelihood that these marks 

will be encountered by the same customers which will of course increase the likelihood of 

confusion. 

35. The next description is for: "Operation of telephone call centers for others." In my 

opinion, this activity is so broadly defined that it would include call centers that are used for 

marketing and thus would constitute a form of marketing service (for example, telemarketing) 

which would thus be a subset, type, or subcategory of "marketing and market research and 

consulting services -  as contained in the registrations to Opposer (U.S. Trademark Registration 

Numbers 2,373,504 and 2,366,850). 

36. The next description is for: "Marketing of high speed telephone, Internet, and 

wireless access, and directing consumers to access providers." This in my opinion is another 

subset, type, or subcategory of "marketing and market research and consulting services" as 

contained in the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 

2,366,850). 

37. The next descriptions are for: "Providing an online directory information service 

featuring information regarding, and in the nature of, classifieds; advertising and information 

distribution services, namely, providing classified advertising space via the global computer 

network; promoting the goods and services of others over the Internet; providing online 

computer databases and on-line searchable databases featuring classified listings and want ads." 

In my opinion, all of these activities revolving around online classified advertising are a form of 

marketing service. This in my opinion, is a subset, type, or subcategory of "marketing and 



market research and consulting services as contained in the registrations to Opposer (U.S. 

Trademark Registration Numbers 2,373,504 and 2,366,850). 

38. The next description is for, "Online business networking services." This in my 

opinion is a type of marketing service for businesses. As such, it is, in my opinion, a subset, 

type, or subcategory of "marketing and market research and consulting services" as contained in 

the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 2,366,850). 

39. Another description is for, "Providing an online interactive website obtaining users 

comments concerning business organizations, service providers, and other resources; providing 

information, namely, compilations, rankings, ratings, reviews, referrals and recommendations 

relating to business organizations, service providers, and other resources using a global computer 

network." This, in my opinion is a form of marketing and market research which is in turn a 

subset, type, or subcategory of "marketing and market research and consulting services -  as 

contained in the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 

2,366,850). 

40. The last relevant description in class 35 is for, "Arranging for others the initiation 

and termination of telecommunication services and utility services in the nature of water, gas and 

electricity and consultation rendered in connection therewith." To the extent this "initiation" 

represents sales promotion or other marketing service, it is my opinion that this is a subset, type, 

or subcategory of -marketing and market research and consulting services" as contained in the 

registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 2,366,850). 

41. Finally, another description in class 38 is for, "Providing online chat rooms for 

registered users for transmission of messages concerning classifieds, virtual community and 

social networking." To the extent this service involves and revolves around classified 



advertising, it would, in my opinion, be a form of marketing service. Thus, in my opinion it 

would be a subset, type, or subcategory of "marketing and market research and consulting 

services" as contained in the registrations to Opposer (U.S. Trademark Registration Numbers 

2,373,504 and 2,366,850). 

42. Taken together, there are several key descriptions of the proposed (goods and 

services, as identified above in the Applicant's Connect proposed registration, which, in my 

opinion, fall within the breadth of the Opposer's registrations. The Applicant's proposed goods 

and services that I have analyzed in this report are, in my opinion, quite similar and even 

identical as a subset to the Opposer's goods and services as described in its registrations. Given 

that there need only be a "relationship" between the goods and services of these essentially 

identical marks, it is my opinion that in this case there is more than a "relationship" because the 

Applicant's goods and services are a subset of the Opposer's goods and services. Therefore, the 

likelihood of customer confusion is high. 

V. Summary of Principal Findings 

43. It is my opinion that Opposer's ConnectPR and Connect Public Relations' 

registered trademarks, and Applicant's proposed Connect mark are essentially identical. Thus as 

to similarity of the marks, it is my opinion that these are essentially identical marks. 

44. Further, as to the similarity of the goods and services described in the registrations 

of these marks, it is my opinion that these marks are quite similar and even identical as a subset 

in the areas I have described in this report. Further I note that the Applicant proposes to target 

and serve its marketing goods and services to customers segments already targeted and served by 



the Opposer. Taken together, it is my opinion that the similarity -  of these goods and services is 

quite high which makes customer confusion more likely. 

45. In summary, it is my considered opinion, based on my examination of these marks, 

my experience, and my education, that there is likely to be customer confusion between the 

Opposer's marks and the Applicant's proposed mark, This is because of the essentially identical 

nature of the marks, the close, even identical, similarity between the goods and services 

described, and because there is initial evidence that the same customer segments are or will be 

targeted and served by both marks. 

46. I declare under penalty of perjury that the foregoing is true and correct. Executed 

this 11?-6-  	day 	. 2011, in Provo, Utah. 

slenni.. Christensen 
Garrett Research Fellow 
Associate Professor of Marketing 
Marriott School of Management 
Brigham Young University 
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INIMMitalMW 

Logout Please logout when you are done to release system resources allocated for you 

Word Mark CONNECT 

Goods and 
es 	IC 009. US 021 023 026 036 035, C & 5: audirl re:ordirigs featorinc rnusic• video redordinds featuring Servic 

music: downioaciabie audic. and video recordir 	nrc music: :prerecorded music on CD. DVD and 
other media 

IC 035, US 10C 101 102. C S hiusiness rriarketins .: service::". ir tho nature of agency reoresentatio n of  
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telecornmunicazion seroce. 	:.4...curit ..y• services :  horn& v.,a, rrant.iei,. name and yard niaintenartr.:e. 
furniture and appliance re.11;n, oorn:.)arative man...wing anc.: advt..., rtising servicez. for providers of 
residen",in. ZINC': business teledo;nmunicatior.s services. namel. for providers of broadDand cable. DSL. 
libei-outK; any. sate.11ite interne.; access services cable aric sutollie teievisir.:r.. voice dye, IP. and long-
:distance telephone services operation o' te:eonone cr& .:.:enters in others. n -iarKeting ol nigh speed 
telephone. Internet ann t..fireiess access ald dire.cling c.onsur.ler;.• Id access pray ms pro...ding an 
online directory  information service leaturiric.i information re:carding. and in tile nati, , rcr cf 
advertisift; ono inforriation distribution services :  namely. nrdv:dirig classillec advertisin; sozIce. via ITif:! 
global computer nely..drl , : -  prornotircz 	q0005 and services o othe:s ove.- Vie inze.rnez 	 on:ine 
computer datat , asev ant'. on-line E,E;;.iidllabie databases featurino ciassitied hslings arc wand ac: online 
business neitocirimic 	vices providjrid leiephorie directory informatio- v;a global r...ornmunication5: 
net‘Agyks: ;providing an onlins interactive 	obtaininc use-s ZOrnrneriS : -.-,oncerning business 
;-. , rclaniz7.:Itorts, service providers. and othE.r 	 prcwiding informalic,n, namely compflat:ons-',. 
ranKings. ratirics. reviews. eferraI any recommendationS re!altn: to business ergani -.7.ations, service 
Ort-2 ■.iders. ann .ti en resources using a oiobu computer nenr, ,ork, aravidirig telephone directory 
information via gloaal cornnunicsfions netvorks: aranging for otner:: :• tne init:atidr. and termination of 
teiecminiinicatiori services and utility servco ri the r‘ .":.;:ire 	 arid electricity and 
consultalion rendered in connecty:) ,..erevitr 

IC C;. 	100 101 104. G & 	Oro./!diric; 	 rIJC,fm: fo'• registerer:: users for transmission of 
messages cor.ceming classii ■ ecr, vinna conHnunits; 	 providing or,--line. chal .  Morns: 
and e;act.r;-.:n!c dulletin boards tor transmiss . or: 	 ar:';:.- -!r users in trre fleid of derierli interest, 

htlp: 	 11111 . z.:11 007::n 	 S1 
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narnery  nosing oriiirle war. facilities. for orhe.r:, ior ago :;r 	c:onctuc.ting online moorings, 

atherings, and interactive discus.::ions, conipuier 3r\/fl 	lue rtatiire at custom;zed web napes 
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Section Executive Sum 

And 'ct from thc ashcs 
of thc dot corn bust 

appcars aPhocnix: 

Broadband. 

II 	s turn' 	Ti l expenditures aTe flat, 

•. .-kL1C1 vet. from th,.• ashc 

'•.,! coal bnsl 	appear- PboLT%; 

In rc:cein: 	Forbes 	 E.J1- 1:;-,Liard 

Mt this :rmd: 

With little tarifa-v. The Internet had a great year a rebirth 
of sorts. in 2002 BroacioPtia ao.,:ess to U.S. names grew 
56 pc.-1....ery A/ - F; networks ,'Yoke Cat everywnerE 
Yana:). 	 hirnec• The corner to conspsten 

Eoa ,  con7;nuoc; to rock 

loroadhltriC. 	ilcyrnc, 

Wireie ,,;:•:. and a host of 

°the: .  soutic, 11:.•.. But nt:inc:- provaie ,  tne combined benefits o: fi ne 

nnasu; 	ntgil irap.sinu,;slor. 	 , am: 

it U 110 !.1.;i"11-isC. tflch. 	anarvSi, 	 Ero ,,,n-E  for 

Ac.2or(1irn.: to tile F1 -1:11 Council, 

FiOor tr. ,  inc.. I-ionle 1,,vo 	i.ezidedly non- 

receovir:7 	bc - :-111 ACiR ovcr: .  the nov 	car:,  

IFfli 	1:ssion 	i -nnortant onc. I„At entlrery to the private 

oninainiiie 	1 OPI.,;:%, 	\Vo 	fltO ,  1tC.1V be slow 

to I . :21111z: 	bcLi1t Uli broa.dnand 	 br111.1. 

v trA: tilfranntattre. UTOM.:\ 	p.inips',:art the broadband 

1evolu1.1,..ril in Utah. 
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Trorn ,ronnmulicaLions standpoinL, 	UTOPIA 
1.11.:1!* 

1.11,2 C011111111:1il% 	1)(11 	1;: 

	

t 	 et. proi 'c 

IC ,  al :11.11 	 d'Ottt 

IT.d.... , tan(ltro - 
. , 111trr.utntr% 

Ivicircei1..nr,.' 

leduc:ition and nersuasi ,n) build 

INJ. 	TI 	trn ,;11. ,.1,S1 	rrithit Sh0V,  CO:1*.inuai 

rto ,,2res., 

The rest or 	docurn.lil 	tic lIla details anoto low we 
One: 	 0 1 .011. 'UTOPIA 

• 	- 

* 	 C.aac Publie Relations has 

p1 .0, .ided communicatton ,;c1 - v;. it: ever: corner of die 
it:dustrs. ti)ot.h te.corn and dalLi) for the last 14 

client'. lia a bec.:1 
'11111111::: and 	fill I. a In;;.: 	 hecr; mw Ii: 

	

Ocean! 	 Bli: 	fl\ n_livitted from 

out . 	 t..)!. Inc 

r 	1. 1; 	 . 	 ti!..‘ largest 

PR ,..nm Iat .!ta 	 :1•1(1:: ti 4, (10 

moran o!. out 	\\a nt:tn 	hunch-cd,- 	at:alyst ,  

and EnedF.: 	 snorl. 	"e: 

1-:tatic\i-is Is a 

'tree in ii. V+. 	 I; )!•:., 	 Vvc.b.,ve 
more tri.,11. St cIicrl.rnt 	antud 	a would, 

at ae inc 	trut. 	ado,u,..rtered n: Prove . . 
eh.? 

:::0111 : • 	• 	 V:(1I"1:!:1C. 
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Section 2: Project Goals  

set in the nrevi 	we propose three high level 
1(1: tne UTOPIA ,ichurnint...iia ,,n, 

* Education 
* Persuasion 
* Demonstration a: 

firs: tv,:o 	eLltdial ion and persuasion. arc' difficult. You 
'i11. h.skinr eonL to ',arm new opinions or. HI s:miti rases. 

eI1nLe men 'Ian, 	nard wont. The final ciaa 
progres:,. is substantially easier. 

irinc _oribiicatur the process is the wide 1-.111L1:: 0 11.L:11:::::- we 
WW1: 

• Governin, 

• alr',C111 	PTO:TCCIIVC member eommuniii 

• Indus r 
771.1i1T71; 

pn.wreicr. ,  

:Sir 	7 ,7, 

* General hiAbii:- 
Bi4v.inc.k. ,  
c 

these hi ocu.1 
c(instinie!,eic ,; ,111,1 	Pte. - 	 Eaeli tactic is 
deserit)e,1 it tri  
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Communi a ion Plan & Strategy 

rrllo.sal a 	out ot.0 strate‘ and tactic it broad strokes. 

tast:v.%vit. aeoinplisi . : 	 will he 1. 

de.t.titled 	 plau  

detail 	it1 document arc: 

C or. 

1;iand iicc.J11 personality 

0: 

CiOtli` 

• \ t:::.1C, 111.,2111C:11 

Public Relations Activities 

\v•• 	 oroauest 	lor the lc', 

anion:11 t ., ! .  mom—, .NIl kIflh1O1U. %a.11L Cr; MC fiL:IVOIVed 

illikPeII(1: 11,2 C 	 public rclation r..cv, :more impact on 

votir widience. 

The public relmion , 	inc.!,  w e  nrop.)sc include: 

• 6;ti!,eint  	 :.111,i ii,=dia list 

cdito .ri• 

Crcati 

C. 	1....1 .1.)1)R bac:LI:rounder 

Ilittoprok 

C, 	 for me" paper:, 1117 	.0: 

Conuntinitie!,  

s 	intrtistriictiire 	ers 

c 	Pt 	rcle. 

contribuic arliek> 	v-,7 will place u various 

unii;2: ■ • I. • TOPIA 

• Fudnii. anci 	s 	:11112. 	 for IfTr.......1 PIA 

snot.:cspeonte 

iii and iikinaltinl.2 In-person pre-: ;ticer.itic.zs for 

UTC)PIA 
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Newsletter

tool 	 ailLi Mit ' 

A ee ‘4.111 . 	 tlir  
I-LirciLi.)py and 

✓ T L 	 TC:11PLG' .2: 

• Crcat ,. 
Product: Ch.: 	;I' 

\iont.1!1\ to: 
:or1h halacom, 

printinc. p; 

Web Site 

\v ,:7 10 	tarozzi.:(310 uIr 	in• 
Sinco 'TOPIA 	 v:11'1 ,A1 

put.)11.; 	 LITIC1 '.:011SII111C1. V• 12 

feel tilor: shoulcl 	disi 

\Vc. 	1101) 11 	t 	toy; .. ..1.: those partners 
who 	build Inc nci \volt_ 

t7.21()N 

Curinri 	UII.i 1 -11(:)Sr) 

• 

no 

aV11 .111.: 	 Wel-) site 
1110i 	Kin:Li •,,111);Ii, 

‘votiikl 1),. 
and 	 ii(.. ) 1'1.2\ 	 c0111;i1ll 

11.s .:.kr-. v. 

C1 1 110 C 1 	 l onty,,, 	\ 	' ' 

z 

• ( 

• NN:ch 
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Presentations 

1 	 varieiv or 
nrs>.cnialioip . 	eimc.,1 	h.2i1 , iii CIF,• 

• POV,•;;I T:1)1T I I st2.1T11 , 1a1C-,  

Pi 

Town Hall Meetings 

	

town 	in thc. 

11111111I11112'. 	 -10P1A. 	!MCC; Can 1 l  

O Publieini 	q..u. +\, 1:11l nieoulT. , . 
t uln.::1 	co: rn.:.zil :.m. , ,.. •; 	:., 
. ManaLnr; ,..,2 i ie  
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' Work Package 
Summary of Proposal Costs  

Total i 	Less pricing 
Estimated considerations 

Cosi  

c hay: indi;:ated 	c ;scour: 
opinion trial this pr ,plect will ho. ,s1 

ai 's largest PR firm w and in 
tuns :ire happy to offer tins priz.ing 
thif,  thc rtdisc,:.iunt we have of 

..')Ur pricing. This rofiezi:, our 
Utah' s technology s's.Tic)r. As 
benefit fron i.. incre.a„ and 
L'onseCicrlition. Picasc no that 
fcreit in our I illStOrY. 

ac:!ruE,-s 
Nowslt3t7e .  

PrF:sexatio:i: 
al•:=61int7F 

Net proposed 
amount I 

$5.94 13 fittiri:faticirs ci;ar, 	s, 

Section rn a Pricing 

Wc have pre.sineci 	y aunTessivc. ri]an in ti roposal. NVe 
Mini: it h likeiv that UTOPIA would 	sobsel. of these 

We have attached a full L monni budget in appendix A. 
We sitinmarizc_• those numbers here, 
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Section 4: QualifIcations and Expetience 

To accomplish the iiroids we have sin out for UTOPIA reunire, 
senior. talented !..arn. The tetrni: leaders we propose arc: 

Nei! Myers 
ei1 Myer, is ounder and president of Connect Public Relations. 

Myers has been hivolvet.1 with the hi-tech inch:sin - 1 .m more train 
years. He stance one of the first net.work 	software firms. 

Pacific: Software. it. 9.3 After scibne Pacific  Software in 1989. 
starial Connea PP. ai provide strategic marketing 

consultme 	clients as Microsoft. Irnel..1117' iri . others, 

leers ioetis and coullititillefli a eNeetience ha, fueled rapid 
irrowth for Connct PR. in 1(196, COIMOCI PP athen Network 
As !,ociaresi beeame the first PR firm ever io r isu.N.1 on the 
pre,iii.nous Inc. 	faqest, growin2. 	;held 
c.ompanies, 

Myers received a BS eetiree in erveinccrin from the University of 
California at 	 acid Pilo', he 1ivc in Santa Barbal:i. 
Calif.. where lie chyys spendino: 1.1.1E:f wilt his family. 

Sherri Walkenhorst 

ueciei oi Comiec Public Relations. Sherri V, alkenhorsi 
dircct public lei:mons proeesses within the orEanization and 
provides svrateilic ty00se1 to client With more than 14 years 
communications nperience. Walkenhorst has counseled 
companies raniiiinci Iroin market leaders to emereinie tectinolo 
snirt-up'.. 

Prior it ioinine Conneci Public Relations in :1901, Walkenhorst 
servedas manaelng editor and marketine m-nager for LAN Times 
anti as fileneirhetinc inanager for a telecommunication< company. 

With an 	s kia lcdie LI the nidustr . Walkeithorstrs 
successes in .:lode effective 'Jaime-nes of ni w. p1oducts. ompames 
and scrvie.- as :ell as rzmositionin,g p: duets in the market place. 
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Mike Bradshaw 

Bradslinv 	ono 	 ii.: 	With 10 

2n-L, 	coilino,Litai 	expcncti .....-.0, Braci,41\\ lit  

variov: 	 iron) 

markot 	 Stu: 	 Syrilalltv to eirktn- ing 
technotogy 

U k Lk:A 	 wrimuntration rrofz..%an, 

ach 	 — from 	and f',IiattL:cal rwz..(iN..., to 

	

anLi tfrtica: 	 v:ist 

niiihi-iact7te.d PR pro..zram, tho's ictuk- 

CXLi11's' 	sjhiIi. 	Cwvolopilionl. mecila and atia11 
zlivalloris„ 	pro 	Wu!, :mil 

licout:sol 

Bradstitly: e;trrn‘d ht, bi- ,: in Cointramicattons and ',■ lark.ctirn2 from 

BYU. Wticrt fh:- . =. noti tlic 
snowniot , iling, 	nh.tl.x .trom.: e vp aivU1 ,: ttcL 	cnr1 ,, 

mornpv piano p: - acticinf. withhi 	drcU 
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Project Participation and Resources 

struciur:tt: 
a:cmiITY a:k] p rod uct:, 	our  •• luod i ficc i math ,: wii 

apt7, toach 	,:tere 	 c .w. ncd b ,.  
p 	1C. , am 	nd 	in (10111atil 	 tha'. area. 

functional Teams 

	

111:: 	tt!aw it;ad. MikL 	‘;'11' leSpOntil to 
Iti;•2 	 and rnv‘, .4.1c 	eouniel for 
PR tmci rty2.(11 	 >. l \ 

\NalKetinors1 will nrividc strateoic counsc:, 
traiiihrz and inan.cting 

	

incinber: n .ont 	editor:a: calendar 

leant vrn incal id ae..-.iltn 	and iipor can will provide the 
to support the public relations activities outlined 

Ia t . proposaL 

Track Record and Clients 

C tn uee PahiL kciation, 	toancia!, in I `...1c.; an is 
l i c16 conlimn ,; 	 \•iCil NI> er:„ Sherri Waikenhorsi 

fo; more than 150 di t haven: firms around the 
world. 

Connect Public Relations At -A-Glance 
1 1229  

hUrnOF 	hClerIC" emr., .ovees 

	

c oices 	 Provc.. Iji 
i  San 

  

	

ilscai veer   	

erzal - 

Efficient Networks 

I 	i2v , Jrnen:e 
I • Occam Networks 

•

1 
1 . 

Siemenr: ION 
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EXHIBIT 3 



• A, and 50 

Int. CI.: 16 

Prior U.S. Cis.: 2. 5. 
No. 2,362,916 

United States Patent and Trademark. Office Registered June 27. 2000 

• TRADEMARK 
PRINCIPAL REGISTER 

CONNECT PUBLIC RELATIONS 

CONNECT PUB C REI...A TIONS, INC. (UTAH COR-
PORATION 

SO EAST On NORTH 
PP.0V 

FOR PRINTED runt I f.-7.:110 NS N A MEIRE-
PORTS, PRESS KITS AND BROCI JRE N Ill E 
FIELDS 01' MARKET 1'±SEARCII AND CO- 
SULTIN G. PUBLIC AND M EDI .A RELA'riONS. 
SALES moron-no N. M A RKET ! NG 
PLANNING. DEVELOPMEN'I .  OF NIA 111.: I17 POSI-
TIONTNG AND MESS I3A CKG ROUND ED 

ToruAL... St..TPPOP.T OF SALES PROMOTION MATE-
RIAL. ,6.ND SEM I NA R CREATION A NI T) OPER-
ATION ,I SS I S CLS. 2. 5. 22, 21 . 29, 
37, 3S AND 50 . 1 

FIRST USE ——!99I. IN COMMERCE 	998. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT 

TO I.).SE "PUB...IC RELATIONS", APART FROM THE 
AP,E. AS SHOWN. 

Sr 75-156,522, l'ILED 

CRAIG D. TAYLOR, EXAMINING AI IORNEY 
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EXHIBIT 4 



Int. CI.: 35 

Prior U.S. Cis.: 100. 101, and 102 	
eg. o. 2 .373,504 

United States Patent and Trademark Office 	Registcred Aug. 1, 2000 

SERVICE MARK 
PRINCIPAL REGISTER 

CONNECT PUBLIC RELATIONS 

FIRS 1 ,  1!S1. ---1c)'3: EN COMMERCE 5-0— 94S 

NO CI If'. IS MADE TO TIIL EX(.71.USIVE MOH —
10 USE "PUBLIC RELATIONS", 2-,PART FROM THE 
MARK A"s! SHOV'N. 

7 5-15E,5 1'). FILED 	25I9Ui 

CRAC ft T'A 	 A-11-01ZNF.‘" 

CONN ECTI-  PUBLIC RELA*1 10! ,: I 
	

All COP - 
PO RA -II ON ) 

NO EAST 100 NORTH 
PRCWO, UT 8•160:. 

FOR: NiAP,KFTINC: AND M A RE.F.1 R E SEA R CH 
AND CON StIL7IN 	SEPVICES; ruBlic.-  AND 
MEDIA  RELATIONS S iv ICES AND SA. 	PR ()- 
MOTION SERV10E, r.  CLASS 	 I 00, 
I(11 AND 1021. 
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EXHIBIT 5 



int. Cl.: 9 

Prior U.S. Cis.: 21. 23. 26, 36. and 38 

United States Patent and Trademark Office 
Reg. No. 2,373,505 

Registered. Aug. 1. 2 

TRADEMA.Ris: 
PRINCIPAL REGISTER 

CONNECT PUBLIC RELATIONS 

CONNECT - PUBLIC RELATIONS, INC, (I_ITAE COR-
PORATION; 

81... EAST 100 NORTH 
PR()VC. U7.• .84606 

PRE.RECORDED A I.1110 RECORDINGS, 
PRI:RFC:0E DED VIDEO RECORDINGS, AND 
PRERECORDED AUDIO-VISUAL REC.:OF:DINGS 
.FEATURING TOPICS IN THE FIELDS OF MAR-
KETING AND MARKET RESEARCH AND CON"- 
SIJLTINO SERVICES, PI iBLIC AND MEDIA RELA-
TIONS SERVICES AND SALES PROMOTION SEP v- 

ITS: 17.:1'.-.TIZONIC PUBLICATION'S. FEIATURIW 
'TOPICS IN THL FIELDS. OF MARKETING AND 

MARKET RESEARCH AND CONSULTING SERv 
IrCriLIC AND MEDIA RELATIONS SERVICES 

AND SALES PROMOTION SERVICES ON COM-
P:JTER DISCS AND CO-P.OMS. IN CLASS SUS. 
CL.S. 21.17. 26.3o AND 38). 

FIRS; SF7-.(1.--1O98: IN COMMERCE 74-199&. 
NO CLAIM IS. MADE TO THE EXCLUSIVE RIGHT 

TO! USE "PUBLIC RELATIONS", APART FROM THE 
MARL AS SHOW 

SN 	 FLED 

CRAIG D. 	 ATTORNI7 1; 
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Int. CL: 38 

Prior U.S. Cis.: 100. 101, and 104 

United States Patent and Trademark Office 
Reg. No. 2.383.778 

Regimered Sc.)). 5. 2000 

SERVICE MARK  
PRINCIPAL REGISTER 

CONNECT PUBLIC RELATIONS 

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-
P OR ATION) 

80 EAST IOU NORTH 
PROVO, UT 84606 

FOR; COMMUNICATIONS SERVICES. NAMELY, 
DELIVERY OF MESSAGES BY ELECTRONIC 
TRANSMISSION. IN CLASS 38 (U.S. CLS. 100. 101 
AND 104).  

1.1hST I.:SE 5-0-1999, IN COMMERCE 5-0-I999. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT 
TO USE "PUBLIC RELATIONS", APART FROM THE 
MARK AS SHOWN. 

SN 75-456,520, FILED 3-25-!991i. 

CRAIG D. TAYLOR, EXAMINING ATTORNEY 
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Int. CL: 38 

Prior U.S. CLs.: 100, 101, and 104 	
Reg. No. 2,36$,074 

United States Patent and Trademark Office 	Registered July 4, 2000 

SERVICE MARK 
PRINCIPAL REGETER 

CONNECTPR 

CONNECT ITUBLIC RELATIONS, INC. (UTAH COR- 	TRANSMISSION. IN CLASS 35 (US. CLS. IOC, 101 
l'ORATION) 	 AND 1041. 

80 EAST 100 NORTH 	 FIRST USE 2-20OO IN COMMERCE 2-0-2000. 
PROVO. 'jr B4606 

SN 75-456,495, FILED 3-25-199S. 
FOR COMMUNICATIONS SERVICES, NAMELY. 

DELIVERY OF MESSAGES BY Fl ,ECTRONIC CRAIG D. TAYLOR, EXAMINING ATTORNEY 
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EXHIBIT  



Int. Cl.: 35 

Prior U.S. Cis.: 100, 101, and 102 

United States Patent and Trademark Office Registered .ittly IL 2000 

Reg. No. 2,366,850 

SERVICE MARK 
PRINCIPAL REGISTER 

CONNECTPR 

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-
PORATION; 

80 EAS1 IOC NoRTH 
PROVO, UT 8460<; 

FOR MARKETING AND MARKET RE.SEARCI-: 
AND CONSULTING SERVICES; PUBLIC AND 
MEDIA RELATIONS SEP.VICES AND SA.L.S PRO-
MOTION SERVIC:ES, CLASS 35 (U.S. 
101 AND 1)2. 

FIRST USE 	 IN COMMERCE 2-0-2000, 

NO CLAIM IS MADE TO THE EX.CLUSIVE RIGHT 
To USE "P111:11-1C RELATIONS", APART FROM THE 
MARK AS SHOWN. 

6,494, FILED 3-25-1998, 

CRAIG D, TAYLOR, EXAMINING ATTORNEY 
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